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A Request for Proposal process is different from an Invitation to Bid.  The State expects proposers 
to submit creative, competitive solutions to the agency's stated problem or need, as specified 
below.  Proposers may take exception to any section of the RFP.  Exceptions should be clearly 
stated in Attachment B (Certification of Indemnification and Compliance with Terms and 
Conditions of RFP) and will be considered during the evaluation process. The State reserves the 
right to limit the Scope of Work prior to award, if deemed in the best interest of the State NRS 
§333.350(1). 
 
1. OVERVIEW OF PROJECT 
 
The State of Nevada, Purchasing Division on behalf of the Western States Contracting Alliance 
(WSCA) has administered a very successful multi-state contracting effort for over (8) eight years for the 
products which are the subject of this new solicitation. During calendar year 2009, over 35 States have 
participated in the contract and purchased over $360,000,000.00 in products. The current contract will 
soon expire. Accordingly the State of Nevada Purchasing Division on behalf of WSCA is seeking a 
supplier or suppliers to provide Facilities Maintenance, Lighting Products, Industrial Supplies and 
Tools.  Proposals will be considered from qualified proposers that can provide all products at minimum 
of one entire category listed below and be able to supply the products to a minimum of one entire State. 
 

• Heating, Ventilation, Air Conditioning/Refrigeration (HVAC) 
• Air Filters 
• Lamps, Ballasts and Fixtures 
• Cleaning 
• Material Handling Repairs 
• Security 
• Motors and Accessories 
• Electrical Repairs and Equipment 
• Fasteners 
• Batteries and Flashlights 
• Outdoor Garden Supplies and Equipment 
• Paint and Accessories 
• Plumbing 
• Pneumatic Tools 
• Power Tools and Accessories 
• Safety 
• Hand Tools 
• Welding and Soldering 

 
This procurement contemplates a multi-state scope and may result in more than one award.  The 
award(s) will consider, but not be limited to the following factors. 

 
• Experience in performance of comparable engagements/References 
• Conformance with the terms of this RFP 
• Expertise and availability of key personnel 
• Return Policy 
• Distribution points 
• Delivery 
• Shipping 
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• Reporting Capabilities 
• Contract Management 
• Disaster Recovery Plan 
• ESB/MBE& WBE Programs 
• Retail Store/Will Call Availability 
• Growth Incentives 
• Reasonableness of pricing 
• Range of commodities offered 
• Scope of geographical coverage offered 
• The States’ judgments concerning the proposer’s capability to meet demand within the 

proposed geographical area 
• Web based ordering System 
• The quality and availability of recycling or environmental conservation programs, 

including products offered 
• The marking of green products in the on-line catalog when applicable 
• The favorability of the terms under which the proposer will do business 
• Other criteria as may be listed in the “Desirables” Section Four of this proposal 
• Other proposer programs, capabilities, and product characteristics judged to provide 

additional value or administrative pricing savings to the Participating States 
 

While the primary purpose of this solicitation is to select a proposer(s) who can offer the supplies 
for all Participating States, proposers are permitted to submit a proposal on more limited 
geographical areas, however, not less than one entire Participating State.  Proposers must clearly 
describe the geographical limits (e.g. by State name) if proposing a geographical area less than 
that of all Participating States.  However, if a Proposer elects to submit a Proposal for a single 
State then the Proposer must be willing to supply the entire State and will not be allowed to add 
additional States following award or at any time during the term of the contract or any renewals. 
 
A Participating State may evaluate and select a proposer for award in more limited geographical 
areas (e.g. A single state) where judged to be in the best interests of the State or States involved.  
Administration of any such award(s) will be done by the Participating State(s) involved unless 
the awarded contract includes the Lead State in its geographical area. 
 
WSCA, Participating States, and Purchasing Entities reserve the right to competitively solicit for 
additional sources for commodities during the contract term, where deemed to be in the best 
interests of the State(s) or entities involved.  Further, Participating States may have existing 
awards for commodities within the scope of this solicitation. 
 
Any Participating State reserves the right to award partial commodity categories or not 
participate in the award if deemed to not be in the best interests of that Participating State. 
 
All pricing listed shall be ceiling prices with the option for Participating States to negotiate more 
favorable discounts for large orders. 
 
The Participating State may elect to designate the resulting contracts as permissive, or 
mandatory. 
 
1.1. VOLUME DISCOUNTS 
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General 
Additional volume and other price discount options are encouraged, which can 
distinguish between individual order minimum quantities, cumulative volume discounts, 
and other discount terms that may be defined by the proposer.  Extensions of additional 
discounts are not required but may be evaluated if offered. 
 
Cumulative Ordering Volume Discounts 
The proposer is invited to identify additional percentage discounts if total cumulative 
ordering volumes (by all Purchasing Entities) exceed an amount specified by the 
proposer.  If the volume of total orders exceeds that amount in any quarter, the offered 
discount will apply to future orders during the term of the award(s), as extended through 
option exercises. 
 
Additional Volume Discount for Minimum Order Quantity 
The proposer is also invited to identify additional discounts for minimum order 
quantities.  Purchasing Entities may consolidate purchases in order to take advantage of 
any volume discount extended by proposer for minimum orders, so long as a single 
delivery location at the discretion of the Purchasing Entity is specified. 
 
Minimum Orders 
No minimum dollar or item count is allowed on orders from Authorized Purchasers.  
Participating States reserves the right to authorize a minimum via their Participating 
Addendums. 
 

1.2. CATEGORIES 
This proposal has been divided into categories with items that generally represent those 
most frequently purchased during the previous contract period. These commodities are 
listed in the pricing section, Attachment H, of this solicitation. 
 

1.3. ADMINISTRATIVE FEES 
The successful proposer will remit to the WSCA an Administrative Fee in the amount of 
one-half of one percent (.5%) of the total sales from this contract. 

 
1.3.1. The pricing listed on the “Pricing Schedule” of this proposal shall include the 

WSCA Administrative Fee.  
 

ADMINISTRATIVE FEES MAY NOT BE ADDED AS A LINE ITEM ON 
ANY INVOICE.  

 
1.3.2. A statement verifying the total sales amount must accompany the remittance. This 

remittance will be due not later than 45 days after the last day of each calendar 
quarter. Please provide a sample statement document for review. 

 
1.3.3. In addition to the WSCA contract administration fee as stated above, some 

Participating States may also require an administrative fee. Specific State 
Administrative Fees may be added to the price of each item. 

 
1.4. ESTIMATED PURCHASES 

The total purchase of any individual item on the contract is not known.  The Purchasing 
Division has attempted to give an accurate estimate of probable purchases of each item 
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for the contract period.  The Purchasing Division does not guarantee that the Participating 
States will buy any or all estimated amounts of any specified item or any total amount. 
 

1.5. CONTRACT LENGTH 
The contract period shall be for an initial three (3) years with the option to extend for one 
(1) additional (3) three year term provided: 

• There are no changes in terms; 
• The contractor(s) agree to the extension; and 
• The extension is in the best interest of WSCA and the Participating States. 

 
1.6. ALLOWABLE PRICE INCREASES 

 
• Pricing changes must be held firm for the first year of the contract. Pricing may be 

amended semi-annually thereafter. 
• Price increases may be allowed after the first year of the contract provided that the 

changes are mutually agreed upon by both WSCA and the contractor(s) and 
conclusive evidence of a need for the price increase is substantiated by the Producer 
Price Index, Consumer Price Index or similar pricing guide.  Any price decreases 
shall be immediately passed along to the purchaser. 
 

1.7. CONTRACT PARTICIPANTS 
Apart from the Lead State conducting the solicitation, the States indicated in Attachment 
F have signified their intent to enter into a contract.  This Intent to Participate is not 
binding. Other States may use awards based on this solicitation at any time during the 
contract period. 
 

1.8. PARTICIPATING ADDENDUMS 
 

• A Participating Addendum must be executed by any State that decides to adopt a 
WSCA contract. 

• A Participating Addendum shall be executed for each contractor by the individual 
State desiring to use their contract. 

• Additional States may be added with the consent of the contractor and the Lead 
State (on behalf of WSCA) through execution of Participating Addendums. 

• A Participating Addendum allows for each Participating State to add terms and 
conditions that may be unique to their State. 

• The Participating State and the Contractor shall negotiate and agree upon any 
addition terms and conditions prior to the signing and execution of the 
Participating Addendum. 

• States are not mandated to sign a Participating Addendum with all awarded 
vendors. 
 

2. ACRONYMS/DEFINITIONS 
 
For the purposes of this RFP, the following acronyms/definitions will be used: 
 
Awarded Proposer 
 
 

The organization/individual that is awarded and has an approved contract with 
the State of Nevada for the services identified in this RFP. 
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Authorized 
Purchaser 

A State or other authorized entity participating on this WSCA contract that 
places orders. 
 

Confidential 
Information 

Any information relating to the amount or source of any income, profits, 
losses or expenditures of a person, including data relating to pricing or price 
submitted in support of a proposal or proposal.  The term does not include the 
amount of a proposal or proposal.  See NRS §333.020(5) (b). 
 

Division 
 
E-Commerce 

Department of Administration, Purchasing Division. 
 
The buying and selling of products or services over the Internet 
 

Forced Substitution The act of replacing any item with an alternate item via the use of software or 
any other method, resulting in the substitution of any item on any order 
without the prior consent of the purchasing entity.” 
 

  
Goods  
 
 
 
 
Green Products 

“Goods” means all things (including specially manufactured goods) which are 
movable at the time of identification to the contract for sale other than the 
money in which the price is to be paid, investment securities (Article 8) and 
things in action.  NRS §104.2105. 
 
“Green products” mean “environmentally preferable products” in this 
solicitation.  Green products are products or services that have a lesser or 
reduced effect on human health and the environment when compared with 
competing products or services that serve the same purpose. This comparison 
applies to life cycle of a product extraction of raw materials, manufacturing, 
packaging, distribution, use, reuse, operation, maintenance, and disposal. 
 

LOI 
 
 
 
Level III Reporting 
 
 
MSA 

Letter of Intent - notification of the State’s intent to award a contract to a 
proposer, pending successful negotiations; all information remains 
confidential until the issuance of the formal notice of award. 
 
Detailed Procurement Card reporting consistent with Credit Card industry 
standards. 
 
Master Service Agreement 
 

May Indicates something that is not mandatory but permissible. 
 

NAC 
 
NASPO 
 
 
 
 
 
MSDS 

Nevada Administrative Code 
 
National Association of State Procurement Officials. NASPO is a non-profit 
association dedicated to strengthening the procurement community through 
education, research, and communication. It is made up of the directors of the 
central purchasing offices in each of the 50 states, the District of Columbia 
and the territories of the United States. 
 
Material Safety and Data Sheets  
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NRS Nevada Revised Statutes 
  
NOA 
 
 
 
Participating State 
 
 
 
Proposer 
 
 

Notice of Award- formal notification of the State’s decision to award a 
contract, pending Board of Examiners’ approval of said contract, any non-
confidential information becomes available upon written request. 
 
Before award a Participating State refers to those that has signed Intent to 
Participate and is listed in this RFP. After award a Participating State is one 
who has signed a Participating Addendum. 
 
Organization/individual submitting a proposal in response to this RFP. 
 

Public Record All books and public records of a governmental entity, the contents of which 
are not otherwise declared by law to be confidential (see NRS §333.333 and 
NRS §600A.030 (5) must be open to inspection by any person and may be 
fully copied or an abstract or memorandum may be prepared from those public 
books and public records. 
 

RFP Request for Proposal - a written statement which sets forth the requirements 
and specifications of a contract to be awarded by competitive selection NRS 
§333.020(7). 
 

Shall/Must/Will Indicates a mandatory requirement.  Failure to meet a mandatory requirement 
may result in the rejection of a proposal as non-responsive. 
 

Should 
 
 
 
Sourcing Team 

Indicates something that is recommended but not mandatory.  If the proposer 
fails to provide recommended information, the State may, at its sole option, 
ask the proposer to provide the information or evaluate the proposal without 
the information. 
An independent committee comprised of a majority of State officers or 
employees established to evaluate and score proposals submitted in response 
to the RFP pursuant to NRS §333.335. 
 

State The State of Nevada and any agency identified herein. 
  
Subcontractor Third party, not directly employed by the proposer, who will provide services 

identified in this RFP.  This does not include third parties who provide support 
or incidental services to the proposer. 

  
Trade Secret Means information, including, without limitation, a formula, pattern, 

compilation, program, device, method, technique, product, system, process, 
design, prototype, procedure, computer programming instruction or code that: 
derives independent economic value, actual or potential, from not being 
generally known to, and not being readily ascertainable by proper means by 
the public or any other person who can obtain commercial or economic value 
from its disclosure or use; and is the subject of efforts that are reasonable 
under the circumstances to maintain its secrecy. 
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WSCA The Western States Contracting Alliance (WSCA) is a cooperative group-
contracting consortium for state government departments, institutions, 
institutions of higher education,  agencies and political subdivisions (e.g., 
colleges, school districts, counties, cities, etc.,) for the States of Alaska, 
Arizona, California, Colorado, Hawaii, Idaho, Minnesota, Montana, Nevada, 
New Mexico, Oregon, South Dakota, Utah, Washington, and Wyoming.  
WSCA is a cooperative purchasing arm of the National Association of State 
Procurement Officials (NASPO).   

  
3. SCOPE OF WORK- THIS SECTION IS MANDATORY- PROPOSERS MUST MEET 

THE FOLLOWING CRITERIA FOR THEIR PROPOSAL TO BE ACCEPTED AND 
SCORED BY THE SOURCING TEAM. 
 
3.1. ORDERING CAPABILITIES 

Orders resulting from this contract will be placed directly with the proposer by the 
individual Purchasing Entity.  The proposer must have toll free telephone and fax 
numbers for use by those entities located outside of the proposer’s toll free area.  The 
proposer will ship and bill as requested by the purchasing agency.  The purchasing 
agency will remit payment directly to the proposer.  As an example, there are 
approximately 1,000 possible separate delivery locations within the State of Nevada.  The 
number of locations will vary by Participating States. 

 
3.1.1. Please supply your toll free telephone and facsimile number. 

 
3.1.2. In addition to the items shown on Attachment H, Purchasing Entities will be 

allowed to order from a successful proposer’s catalog(s) and website for delivery 
anywhere within the Participating States.  WSCA requires internet catalogs that 
are web based or contained on media for use on a personal computer.  Any 
awarded proposer must make catalogs available on CD upon request to any 
Purchasing Entity. 
 

3.1.3. Catalog(s) must be submitted with the proposal as described in the Submittal 
instructions, Section 9. 

 
3.2. F.O.B. DESTINATION 

Prices for all items associated with this contract are to be FOB Destination anywhere 
within the Participating States or geographic area offered.  Any exceptions to this 
provision must be clearly stated on Attachment B of this document. 
 

3.3. INTERNET ORDERING 
Successful proposer shall provide Internet Catalogs for all agencies as described below. 

 
3.3.1 Internet Catalogs available?   Yes   No 

 
3.3.1. Provide a descriptive narrative for the type of internet catalog offered, and a URL 

link. 
 

3.3.2. Vendors must designate market basket items in their on-line catalogs for ease of 
ordering. What symbol or marking will you use to identify market basket items? 
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3.3.3. Vendors shall designate all environmental preferable products (EPP) in their on-
line catalogs. Describe the designation (symbol) that you will use to identify these 
EPP products. 

 
3.4. E-COMMERCE DESCRIPTION 

The successful proposer shall have a proven record of E Commerce capabilities, with the 
technology and support personnel to provide content deployment or punch out access to 
their online catalog, for the purpose of supporting the purchasing web sites of the 
Participating States. Provide a clear narrative addressing the statement above. 
 

3.5. E- COMMERCE and WEB CATALOG CAPABILITIES 
Proposers must explain their E-Commerce capabilities in detail.  Proposers must have, at 
a minimum, the E-Commerce and web site catalog capabilities listed below. Please 
provide a brief explanation of how your web site catalog provides these features.   

 
• Multiple search options from narrow options to specific search criteria; 
• Display contract pricing; 
• Have workflow management controls; 
• On-line ordering capability; 
• Order status and order tracking capabilities; 
• Order history; 
• Allow users to develop personal lists and profiles, and a secure means for storing 

procurement card information; 
• Online help to use site should be available at minimum during normal work hours. 
• Technical data, illustrations, Material Safety Data Sheets, parts availability, and 

access to web-based product sourcing is required; 
• Allow viewers to view on line Proposer’s product availability by location; and 
• Ability to block certain items or categories. 
• Ability to accept “P-Card” payments. 

 
3.5.1. Web-based Catalog available?   Yes   No 
 
3.5.2. Contract pricing available on line?   Yes   No 
 
3.5.3. Online workflow management?   Yes   No 
 
3.5.4. Order Status/Tracking Online?   Yes   No 
 
3.5.5. Order History?   Yes   No 
 
3.5.6. Personal Lists?   Yes   No 
 
3.5.7. Online Availability?   Yes   No 
 
3.5.8. EPP Products identified in Catalog?   Yes   No 
 

3.6. STORAGE OF ELECTRONIC DATA 
Describe in detail how the electronic information for each Participating State shall be 
stored. Do you have a dual system as a back up in the unlikely event that the main 
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information storehouse becomes unusable? Provide a general description of security 
protocol including storage of data, ordering security and data file security. 
 

3.7. CATALOGS 
The successful proposer must provide paper and/or computer media catalogs to all 
agencies upon request for the duration of this contract. 
 

3.8. PROCUREMENT CARD POLICY 
The successful proposer must offer the capability to accept procurement cards as an 
acceptable form of payment.  Level III reporting is preferred. 

 
3.8.1. Procurement Cards Accepted?   Yes   No 
 
3.8.2. Explain in detail your reporting capabilities for procurement card transactions. 

 
3.9. FORCED SUBSTITUTIONS 

Forced substitutions are not allowed.  If an ordered item is out of stock, the vendor must 
notify the purchasing entity for prior approval before substituting for the out of stock 
item. Explain your methodology for items that are discontinued or out of stock. This must 
include your substitution policy. 
 
Explain how you will notify customers about out of stock items and how you will provide 
information about how the substituted product compares with the product that is out of 
stock.  

 
3.10. CUSTOMER SERVICE REPRESENTATIVES 

Proposers shall provide each authorized purchaser with customer service representatives 
assigned to handle questions and resolve all problems that arise. 

 
3.10.1. Service representatives shall be available, at a minimum, from 8:00 am to 5:00 

pm in EACH time zone, Monday through Friday. Service representatives shall be 
available by phone (via local or toll free number), fax, or email during the 
required times for each participating state. 

 
3.10.1.1. This solicitation is for all States and all time zones. Describe how 

you will manage the servicing of the contract for each time zone. 
 

3.10.1.2. Provide an Emergency number and contact for after hours use. 
 

3.10.1.3. All service representatives shall have online access to account 
information and provide a timely response to inquiries concerning 
the status of orders (shipped or pending), delivery information, 
back-order information, contract pricing, category discounts, 
product availability, product information, account and billing 
questions, and contract compliance requirements. 
 

3.10.1.4. Describe in detail the process that shall be used to ensure adequate 
service representatives will be available. 
 

3.11. TRAINING 
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Proposer shall provide all training as necessary at no additional pricing to all 
Participating States on all aspects of ordering, online ordering, product delivery, product 
returns, and customer service processes. 

 
3.11.1. Describe in detail the Proposer’s ability to offer training that may be required to 

ensure purchasing entities have a thorough understanding of all ordering 
processes including any online systems.  No pricing for product training, safety 
training, or travel and per Diem. 
 

4. DESIRABLE SECTION - THIS SECTION SHALL HAVE POINTS AWARDED FOR 
EACH SECTION. 
1000 points is the total amount of points allowed for this solicitation. The desirable section of 
this RFP shall represent 50% (500 points) of the total points awarded for this solicitation. 50% 
(500 points) of the total points awarded shall be for the pricing section of this solicitation, i.e. 
Attachments H and I. 

 
4.1. RETURN POLICY 

What is your standard return policy? 
 

4.2. DISTRIBUTION POINTS 
It is desirable that a successful proposer has inside and outside sales staff and distribution 
facilities located in all Participating States or geographic area offered.  Proposers must 
provide the locations of their distribution points and information regarding sales staff for 
each Participating States or geographic area offered. 
 

4.3. CONTRACT MANAGEMENT 
Describe the Proposer’s strategy for contract management and sales support including 
roles and responsibilities as they relate to each participating state for each of the proposed 
account teams that will handle contract management issues. 

 
4.3.1. It is desired that proposers have a representative(s) that has the sole responsibility 

of management of this WSCA contract. Provide a list the name(s) and title(s) of 
the dedicated WSCA representative(s) per region or State. 
 

4.3.2. Does your contract management include customer training? Please provide a 
detailed narrative including, at a minimum, the following: 

 
• Energy efficient lighting; 
• New products; 
• Equipment and operation- Manufacturer/certified set up and training;  
• Seminars; and 
• Other such as green products. 

 
4.4. DELIVERY 

Delivery time for in-stock items should not exceed 24-48 hours for all points within in 
the Participating States. Non-stocked items must be delivered within 10 working days.  
The Participating States reserve the right to impose restrictions.  Explain in detail your 
delivery policy. 
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4.4.1. Specify Guaranteed Delivery Time for In-Stock Items. 
 
4.4.2. Specify Guaranteed Delivery Time for Non-Stock Items. 
 
4.4.3. MSDS must accompany all orders at the time of delivery (where applicable). 
 
The Participating States expect high delivery standards from all contractors.  Penalties 
may be imposed on contractors that have continual late deliveries. These penalties may 
include but are not limited to cancellation of orders, request for discounted pricing, non-
use of an offending contractor or cancellation of the contractor’s participating 
addendum(s). 
 

4.5. SHIPPING 
All shipments are to be delivered directly to the purchasing department/division address. 
All shipments shall include a packing label that includes at a minimum the following 
information on the outside of the package: 

 
• Authorized Purchaser; 
• Delivery Address; 
• Purchasing entity and floor; 
• Contact; and 
• Telephone number. 

 
A packing slip shall also be included with each shipment, which shall include at a 
minimum the following information in no particular order: 

 
• Line item description; 
• Date ordered; 
• Quantity ordered; 
• Quantity included in shipment; 
• Any backordered items; 
• Unit Price and extension; 
• Number of parcels; 
• Purchase Order Number;  
• Purchasing entity name; and 
• F.O.B. Destination. 

 
4.6. IMPLEMENTATION 

Implementation of this contract is vital to the Participating States. Describe in detail your 
implementation program including an estimated time line to include at minimum the 
following points. 

 
4.6.1. Describe in detail the Proposer’s implementation plan, including all process steps. 

 
4.6.2. Detail the specific information, resources, and assistance the proposer will require 

from each Participating State to implement the contract. 
 

4.6.3. Describe how soon from execution of the Participating Addendum the online 
ordering system will be available to each Participating State. If a phased 
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implementation is planned in terms of limited functionality vs. complete 
functionality, please specify. 
 

4.6.4. Describe in detail the Proposer’s experience when implementing customer 
relationships of equivalent size and complexity. 
 

4.6.5. Describe any customization abilities for different States or political subdivisions 
within a Participating State. 
 

4.7. REPORTING CAPABILITIES 
The proposer shall provide the State of Nevada Purchasing Division information on all 
reports that are available without charge, to include a brief description of the report and 
the frequency.  The State of Nevada and Participating States will decide which reports are 
required and notify the successful proposer(s).  If there are other reports available at 
additional pricing, information on these reports is also required.  Please note the reporting 
requirement in the WSCA terms and conditions. 
 
In addition to the reporting capabilities requested above please thoroughly explain your 
company auditing policy to ensure that pricing and services are in compliance with the 
contract. Explain your policy for revenue recovery in the event that any auditing reveals 
incorrect pricing. 
 

4.8. SUSTAINABILITY/ENVIRONMENTAL PRACTICES 
Sustainability and sound environmental practices are important to many of the 
Participating States. Thoroughly describe your sustainability and environmental practices 
that you currently have in place. This description should include the following: 

 
4.8.1. Describe Proposer’s environmental practices that are applicable to items that 

Proposer markets. Provide links to your published statements and policies.  
 

4.8.2. Use of single plastic resins in plastic components weighing more than 100 grams; 
Clear and visible labeling of plastic types in components weighing more than 25 
grams. 
 

4.8.3. Avoidance of paints, including metallic paints on any internal or external plastic 
housings. 
 

4.8.4. Equipment that is assembled in such a way that components may be dismantled 
easily so that individual components may be disassembled, separated, identified 
and reused or recycled easily. 
 

4.8.5. Provide a list of products for which you provide end of life take-back and 
recycling (e.g. fluorescent lamps, batteries, solvents, metals, etc.). List 
subcontractors if any you use for these services. List any fees or conditions for 
these services. Certificates of Disposal must be provided for hazardous waste. 
This is an EPA requirement. 
 

4.8.6. All proposers are encouraged to offer packaging which minimizes or eliminates 
the use of disposable containers; is made from recycled content; contains a 
minimum of 25% by weight of post consumer materials; and/or meets or exceeds 
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the minimum post consumer content level for respective packaging in the U.S. 
Environmental Protection Agency Comprehensive Procurement Guidelines.  

 
Proposers are encouraged to provide packaging that does not contain inks, dyes, 
pigments, adhesives, stabilizers, or any other additives to which any lead, 
cadmium, mercury or hexavalent chromium has been included as an element 
during manufacture or distribution in such a way that the sum of the 
concentrations levels of such lead, cadmium, mercury or hexavalent chromium 
exceed the following concentration level: 100 parts per million by weight 
(0.01%).  

 
Describe in detail how your packaging complies with the above criteria. Describe 
in detail how your shipping promotes environmentally sound practices as listed 
above. 
 

4.8.7. Explain on-line search capabilities for products that are environmentally safe. 
 

4.8.8. Describe on-line and catalog descriptions that explain 3rd party certifications and 
in-house green labeling criteria. 

 
4.8.9. All drums shall remain the property of the supplier. Empty drums shall not 

become the property of the affected state entity under any circumstance or 
condition. All empty drums, including their respective caps, plugs, or bungs, shall 
be collected by the supplier within a reasonable time frame specified by the 
affected state entity for reuse or recycling via the most reasonable transport 
method. 

 
4.9. DISASTER RECOVERY 

Please describe your emergency management plan to aid States during an emergency or 
disaster recovery. Be specific as to response time, supplies availability and other goods 
and services that you offer. 
 

4.10. EMERGING SMALL BUSINESS (ESB), MINORITY BUSINESS ENTERPRISE 
(MBE), WOMEN BUSINESS ENTERPRISE (WBE), and DISABLED VETERAN 
OWNED BUSINESS 
Some Participating States, may desire to purchase products and services from 
ESB/MBE/WBE/DV companies. Some Participating States may or may not have an 
ESB/MBE/WBE/DV program and therefore each state will integrate this desirable into its 
Participating Addendum, if applicable. In some Participating States, to qualify as an 
ESB/MBE/WBE/DV supplier the listed companies must be registered with either the 
government or a recognized certifying entity and provide a certification type and number. 
Registered ESB/MBE/WBE/DV companies must be operating from a legitimate 
commercial site, carry all applicable insurance policies, required business licenses, and 
have operated continuously for at least two years.  Please explain how the Proposer will 
provide opportunity for, ESB/MBE/WBE/DV companies. 
 
At a minimum, the following policies and practices must be described in detail: 

 
4.10.1 Describe in detail how the Proposer will work with the registered companies to 

determine what products can be a part of the contract. 
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4.10.2 Describe in detail how the Proposer will track all ESB/MBE/WBE Products and 
services, including ordering, delivery, and invoicing. 

4.10.3 Provide a list of Products that may be available to be purchased from 
ESB/MBE/WBE companies under the proposed Contract. 

4.10.4 Describe how Proposer will make best efforts to increase the number of Products 
available to Authorized Purchasers under the Contract acquired from 
ESB/MBE/WBE businesses. 

4.10.5 Describe what other products or services the Proposer can offer within a category 
that supports ESB/MBE/WBE suppliers. 
 

4.11 Community Rehabilitation Program (CRP) / Qualified Rehabilitative Facilities 
(QRF): 

 
4.11.1 Describe how the Proposer supports the use of products and/or services sourced 
 from QRF and the CRP programs. 

 
4.12 RETAIL STORE PURCHASES/WILL CALL: 

Describe the availability of contracted items through Proposer’s branch locations. Please 
provide a list of branch locations that provide a will call service in each of the 
Participating States. 
 
Provide a narrative that explains how authorized purchasers will be able to make 
purchases at will call branch locations, make payment for those items and have those 
items included in the reporting described as described in Section 4.7. 
 

4.13 GROWTH INCENTIVES: 
 

4.13.1 Describe in detail any contract growth incentives, e.g. larger revenue, different 
levels of discounts for large orders that may be offered to the Participating 
States/purchasing agency. 
 

4.13.2 Describe in detail any incremental pricing incentives for on-line ordering verses 
fax or call in ordering. 
 

5. COMPANY BACKGROUND AND REFERENCES 
 

5.1. PRIMARY PROPOSER INFORMATION 
 
Proposers must provide a company profile.  Information provided shall include: 
 
5.1.1. Company ownership (sole proprietor, partnership, etc). 

5.1.1.1. Incorporated companies must identify the state in which the company is 
incorporated and the date of incorporation.  Please be advised, pursuant 
to NRS §80.010, incorporated companies must register with the State of 
Nevada, Secretary of State’s Office as a foreign corporation before a 
contract can be executed between the State of Nevada and the awarded 
proposer, unless specifically exempted by NRS §80.015. 

5.1.1.2. The selected proposer, prior to doing business in the State of Nevada, 
must be appropriately licensed by the Department of Taxation, in 
accordance with NRS §360.780. 
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5.1.2. Disclosure of any alleged significant prior or ongoing contract failures, contract 
breaches, any civil or criminal litigation or investigation pending which involves 
the proposer or in which the proposer has been judged guilty or liable. Officers of 
the corporation involved in any litigation? 

5.1.3. Location(s) of the company offices and location of the office that will provide the 
services described in this RFP. 

5.1.4. Number of employees both locally and nationally. 
5.1.5. Location(s) from which employees will be assigned. 
5.1.6. Name, address and telephone number along with their years of industry 

experience and years of employment with Proposer’s organization for the 
following personnel that will be overseeing the entire WSCA Contract at the 
Management Level. 

5.1.7. Company background/history and why proposer is qualified to provide the 
services described in this RFP. 

5.1.8. Length of time proposer has been providing services described in this RFP to the 
public and/or private sector.  Please provide a brief description. 

5.1.9. Has the proposer ever been engaged under contract by any Participating State? 
[ ] Yes [ ] No If “Yes,” specify when, for what duties, and for which agency. 

5.1.10. Is the proposer or any of the proposer’s employees employed by a Participating 
States or any of its political subdivisions? 
[ ] Yes [ ] No If “Yes,” is that employee planning to render services while 
on annual leave, compensatory time, sick leave, or on his own time? 

5.1.11. Financial information and documentation to be included in Part III of your 
response in accordance with the Submittal Instructions. 
5.1.11.1. Dun and Bradstreet number 
5.1.11.2. Federal Tax Identification Number 
5.1.11.3. The last two - (2) years and current year interim: 

Profit and Loss Statement 
Balance Statement 

5.1.12. Is the proposer currently under litigation in any Participating State? If the answer 
is yes please briefly describe. 

5.1.13. Has the proposer been party to any litigation in the past? If the answer is yes 
please briefly describe. 
 

5.2. REFERENCES 
Proposers shall provide a minimum of three (3) references from similar projects 
performed for private, state and/or large local government clients within the last three 
years.  Proposers are required to submit Attachment D, Reference Form to the 
business references they list.  The business references must submit the Reference 
Form directly to the Purchasing Division.  It is the proposer’s responsibility to ensure 
that completed forms are received by the Purchasing Division on or before the proposal 
submission deadline for inclusion in the evaluation process.  Business References not 
received, or not complete, may adversely affect the proposer’s score in the evaluation 
process.  The Purchasing Division may contact any or all business references for 
validation of information submitted. 

 
5.2.1. Client name; 
5.2.2. Project description; 
5.2.3. Project dates (starting and ending);  
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5.2.4. Staff assigned to reference engagement that will be designated for work per this 
RFP; 

5.2.5. Client project manager name, telephone number, fax number and e-mail address. 
 

6. SUBCONTRACTOR INFORMATION 
 

6.1. Does this proposal include the use of subcontractors? 
 
Yes   No   Unknown   
 

If “Yes”, proposer must: 
 

6.1.1. Identify specific subcontractors and the specific requirements of this RFP 
for which each proposed subcontractor will perform services. 
 

6.1.2. Provide the same information for any proposed subcontractors as 
requested in the Primary Proposer Information section. 
 

6.1.3. References as specified above must be provided for any proposed 
subcontractors. 
 

6.1.4. The State may require that the awarded proposer provide proof of payment 
to any subcontractors used for this project.  Proposals should include a 
plan by which, at the State’s request, the State will be notified of such 
payments. 

 
6.1.5. Primary proposer shall not allow any subcontractor to commence work 

until all insurance required of the subcontractor is provided to the using 
agency. 
 

6.1.6. Primary proposer must notify the using agency of the intended use of any 
subcontractors not identified within their response and receive agency 
approval prior to subcontractor commencing work. 
 

7. PRICING 
Note: All Pricing Proposals shall be submitted to the State as a separate, sealed package 
and clearly marked:  “Pricing Proposal in Response to RFP No. 1862”, please refer to the 
Submittal Instructions for further instruction. 

 
7.1. The discount percentages as listed below must be in the Pricing Proposal and not be 

submitted with the Technical or Confidential response. These percentages will be scored 
in the pricing section only. 

 
7.1.1. Percentage off items not included in the market basket must be listed in the 

pricing proposal. This percentage may vary by category. 
 

7.1.2. Contract prices represent-ceiling prices for the supplies and services priced in the 
award(s).  The proposer shall report to the Lead State any price reduction or 
discount, or other more favorable terms, offered to any Purchasing Entity, and the 
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awarded proposer agrees to negotiate in good faith to reestablish ceiling prices or 
other more favorable terms and conditions applicable to future orders. 
 

7.1.3. Proposers must provide detailed fixed prices for all items listed in the market 
basket categories in the Pricing Proposal section of this RFP. 
 

8. PAYMENT 
 

8.1. Payment for the contracted service will be within 45 days upon receipt of invoice and the 
using agency’s approval. No interest on overdue payments may be charged. 
 

8.2. Invoices are to be submitted per order. 
 

8.3. Proposers may propose an alternative payment option; alternative payment options must 
be listed on Attachment B of the RFP.  Alternative payment options will be considered if 
deemed in the best interest of WSCA.  The State does not issue payment prior to receipt 
of goods or services. 
 

9. SUBMITTAL INSTRUCTIONS 
 

9.1. A pre-proposal submission conference will be held as listed in the time line below. The 
location of the conference will be Reno, Nevada. Vendors will be requested to register for 
the conference (Attachment J) and will be advised of the address and time via an 
amendment on or before September 1, 2010. In addition to this pre-proposal submission 
conference, the Nevada Purchasing Division will accept questions and/or comments in 
writing as described below. 
 
The deadline for submitting questions is September 16, 2010 at 5:00 p.m., Pacific Time.  
All questions and/or comments will be addressed in writing and responses e-mailed or 
faxed to prospective proposers on or about September 22, 2010 at 5:00 p.m. 
 
The RFP Question Submittal Form is located on the Services RFP/RFQ Opportunities 
webpage at http://purchasing.state.nv.us/services/sdocs.htm.  Select this RFP number and 
the “Question” link. 
 

9.2. RFP Timeline 
 
TASK DATE/TIME 
 

Pre-proposal submission conference in Reno, NV September 8, 2010 @1:00 p.m. 
 
Deadline for submitting questions   September 16, 2010 @ 5:00 p.m. 
 
Answers to all questions submitted available on/about September 22, 2010 @ 5:00 p.m. 
 
Deadline for submittal of Reference Questionnaires October 1, 2010 @ 5:00 p.m. 
 
Deadline for submission and opening of proposals October 7, 2010 @ 2:00 p.m. 
 
Evaluation period October 10, 2010 thru November 4, 2010 

http://purchasing.state.nv.us/services/sdocs.htm
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Letter(s) of Intent issued November 17, 2010 
 
Award(s) issued November 29, 2010 
 
Contract(s) Start Date January 1, 2011 
 
NOTE:  These dates represent a tentative schedule of events.  The State reserves the 
right to modify these dates at any time.  
 

9.3. Proposal submission requirements: 
 

9.3.1. Proposers shall submit their response in three (3) parts as designated below: 
 
Part I: Technical Proposal 

One (1) original marked “MASTER” - sent to Nevada State Purchasing. 
Six (6) identical copies. One (1) each of these copies to be sent to the sourcing 

team listed in Section 9.3.3  
Six (6) copies sent to Nevada  State Purchasing 
One (1) identical copy on CD (Note: CD must be labeled accordingly and in a 

case.) sent to Nevada State Purchasing. 
 
THE TECHNICAL PROPOSAL MUST INCLUDE A SEPARATE 
TAB/SECTION LABELED “STATE DOCUMENTS” WHICH SHALL 
INCLUDE: 

• Page 1 of RFP 

• All Amendments to the RFP 

• All Attachments requiring signature 

• Certificate of Insurance 
 

Technical Proposal must not include pricing or confidential information. 
 
Technical Proposal shall be submitted to the State in a sealed package and 
be clearly marked: 

 
“Technical Proposal in Response to RFP No.1862” 
 

Part II: Pricing Proposal: 
One (1) original marked “MASTER” send to Nevada State Purchasing. 
Twelve (12) identical copies all sent to Nevada State Purchasing. 
One (1) identical copy on CD (Note: CD must be labeled accordingly and 

in a case.) sent to Nevada State Purchasing. 
One (1) copy of your catalog. Please provide a link to your web based 

catalog (preferable) or catalog on CD. 
 
Pricing Proposal shall be submitted to the State in a sealed package and be 
clearly marked: 

 
“Pricing Proposal in Response to RFP No. 1862” 
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Part III: Confidential Information: 
One (1) original marked “MASTER” sent to Nevada State Purchasing. 
One (1) identical copy sent to Nevada State Purchasing. 
One (1) identical copy on CD (Note: CD must be labeled accordingly and 
in a case.) sent to Nevada State Purchasing. 
 
Confidential Information shall be submitted to the State in a sealed 
package and be clearly marked: 

 
“Confidential Information in Response to RFP No. 1862” 
 

If the separately sealed proposal, marked as required above, is enclosed in another 
container for mailing purposes, the outermost container must fully describe the contents 
of the package and be clearly marked: 

 
REQUEST FOR PROPOSAL NO.: 1862 
PROPOSAL OPENING DATE:  October 7, 2010  

FOR: A Multi-state Contract for Facilities Maintenance, Lighting 
Products, Industrial Supplies and Tools 
 

9.3.2. Proposal must be received at the address referenced below no later than 2:00 
p.m. Pacific Time, October 7, 2010.  Proposals that do not arrive by proposal 
opening time and date WILL NOT BE ACCEPTED.  Proposers may submit their 
proposal any time prior to the above stated deadline. 
 

9.3.3. One copy of each Technical Proposal (Part I) shall be submitted to: 
 
Attention:  Larry Thacker 
State of Utah, Division of Purchasing and General Services 
3150 State Office Building 
Salt Lake City, UT 84114 
 
PMB 01231 
Attn. Andy Mobley 
South Dakota Office of Procurement Management 
523 E. Capitol Ave 
Pierre, SD 57501-3182 
 
Attn: Ted Fosket 
State of Alaska, Department of Administration 
Division of General Services 
333 Willoughby Avenue 
7th Floor State Office Building 
Juneau, AK 99811 
 
Attn: Lee Costley 
State of Arkansas, Office of State Procurement 
1509 w 7th street, 3rd floor 
Little Rock, Ar. 72201 
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Attn: Bill Bolliger 
State of Oregon Procurement Office  
1225 Ferry Street SE, U140  
Salem, OR 97301-4285  
 
Tony DeLuca  
State of Connecticut, Procurement Programs and Services 
165 Capitol Avenue 
Hartford, Conn. 06106 
 
The remaining copies documents as listed in Section 9.3.1 shall be sent to the 
State of Nevada, Purchasing Division. 
Attn: Gail Burchett, Purchasing Officer 
515 E. Musser Street, Ste. 300 
Carson City, NV  89701 
 

9.4. The State will not be held responsible for proposal envelopes mishandled as a result of 
the envelope not being properly prepared.  Facsimile, e-mail or telephone proposals will 
NOT be considered; however, at the State’s discretion, the proposal may be submitted all 
or in part on electronic media, as requested within the RFP document.  Proposal may be 
modified by facsimile; e-mail or written notice provided such notice is received prior to 
the opening of the proposals. 
 

9.5. Although it is a public opening, only the names of the proposers submitting proposals 
will be announced NRS §333.335(6).  Technical and pricing details about proposals 
submitted will not be disclosed. Assistance for handicapped, blind or hearing-impaired 
persons who wish to attend the RFP opening is available. If special arrangements are 
necessary, please notify the Purchasing Division designee as soon as possible and at least 
two days in advance of the opening. 
 

9.6. If discrepancies are found between two or more copies of the proposal, the master copy 
will provide the basis for resolving such discrepancies.  If one copy of the proposal is not 
clearly marked “MASTER,” the State may reject the proposal.  However, the State may 
at its sole option, select one copy to be used as the master. 
 

9.7. For ease of evaluation, the proposal should be presented in a format that corresponds to 
and references sections outlined within this RFP and should be presented in the same 
order.  Responses to each section and subsection should be labeled so as to indicate 
which item is being addressed.  Exceptions to this will be considered during the 
evaluation process. 
 

9.8. If complete responses cannot be provided without referencing confidential information, 
such confidential information must be provided in accordance with submittal instructions 
and specific references made to the tab, page, section and/or paragraph where the 
confidential information can be located. 
 

9.9. Proposals are to be prepared in such a way as to provide a straightforward, concise 
delineation of capabilities to satisfy the requirements of this RFP.  Expensive bindings, 
colored displays, promotional materials, etc., are not necessary or desired.  Emphasis 
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should be concentrated on conformance to the RFP instructions, responsiveness to the 
RFP requirements, and on completeness and clarity of content. 
 

9.10. Descriptions on how any and all equipment and/or services will be used to meet the 
requirements of this RFP shall be given, in detail, along with any additional information 
documents that are appropriately marked. 
 

9.11. The proposal must be signed by the individual(s) legally authorized to bind the proposer, 
see NRS §333.337. 
 

9.12. For ease of responding to the RFP, proposers are encouraged, but not required, to request 
an electronic copy of the RFP. Electronic copies are available in the following formats: 
Word 2003 via e-mail, CD, or on the State Purchasing Division's website in PDF or Word 
format at http://purchasing.state.nv.us. When requesting an RFP via e-mail or diskette, 
proposers should contact the Purchasing Division for assistance.  In the event proposers 
choose to receive the RFP on CD, the proposer will be responsible for providing a blank 
CD; unless proposers provide a Federal Express, DHL, etc. account number and 
appropriate return materials, the CD will be returned by first class U.S. mail. 
 

9.13. Proposers utilizing an electronic copy of the RFP in order to prepare their proposal 
should place their written response in an easily distinguishable font immediately 
following the applicable question. 
 

9.14. For purposes of addressing questions concerning this RFP, the sole contact will be the 
Purchasing Division.  Upon issuance of this RFP, other employees and representatives 
of the agencies identified in the RFP will not answer questions or otherwise discuss the 
contents of this RFP with any prospective proposers or their representatives.  Failure 
to observe this restriction may result in disqualification of any subsequent proposal 
NAC §333.155(3).  This restriction does not preclude discussions between affected 
parties for the purpose of conducting business unrelated to this procurement. 
 

9.15. Proposer who believes proposal requirements or specifications are unnecessarily 
restrictive or limit competition may submit a request for administrative review, in 
writing, to the Purchasing Division.  To be considered, a request for review must be 
received no later than the deadline for submission of questions. 
 
The Purchasing Division shall promptly respond in writing to each written review 
request, and where appropriate, issue all revisions, substitutions or clarifications through 
a written amendment to the RFP. 
 
Administrative review of technical or contractual requirements shall include the reason 
for the request, supported by factual information, and any proposed changes to the 
requirements. 
 

9.16. If a proposer changes any material RFP language, proposer’s response may be deemed 
non-responsive.  NRS §333.311. 
 

9.17. Proposers are cautioned that some services may contain licensing requirement(s). 
Proposers shall be proactive in verification of these requirements prior to proposal 
submittal. Proposals, which do not contain the requisite licensure, may be deemed non-
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responsive. However, this does not negate any applicable Nevada Revised Statute (NRS) 
requirements. 
 

10. PROPOSAL EVALUATION AND AWARD PROCESS 
 

10.1. Proposals that are determined to meet the mandatory section of this RFP shall be 
evaluated and scored in accordance with NRS §333.335(3) based upon the following 
criteria listed below in no particular order.   
 

• Experience in performance of comparable engagements/References; 
• Conformance with the terms of this RFP; 
• Expertise and availability of key personnel; 
• Return Policy; 
• Distribution points; 
• Delivery; 
• Shipping; 
• Reporting Capabilities; 
• Contract Management; 
• Disaster Recovery Plan; 
• ESB/MBE& WBE Programs; 
• Retail Store/Will Call Availability; 
• Growth Incentives; 
• Reasonableness of pricing; 
• Range of commodities offered; 
• Scope of geographical coverage offered; 
• The States’ judgments concerning the proposer’s capability to meet demand 

within the proposed geographical area; 
• Web based ordering System; 
• The quality and availability of recycling or environmental conservation programs; 
• The marking/identification of green products in the on-line catalog when 

applicable; 
• The favorability of the terms under which the proposer will do business; 
• Other criteria as may be listed in the “Desirables” Section Four of this proposal; 

and 
• Other proposer programs, capabilities, and product characteristics judged to 

provide additional value or administrative pricing savings to the Participating 
States. 

 
Note:  Financial stability will be scored on a pass/fail basis 
 
Proposals shall be kept confidential until a contract is awarded. 
 

The evaluation committee may also contact the references provided in response to the 
Section identified as Company Background and References; contact any proposer to clarify 
any response; contact any current users of a proposer’s services; solicit information from any 
available source concerning any aspect of a proposal; and seek and review any other 
information deemed pertinent to the evaluation process.   
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10.2. Each proposer must include in its proposal a complete disclosure of any alleged 
significant prior or ongoing contract failures, contract breaches, any civil or criminal 
litigation or investigations pending which involves the proposer or in which the proposer 
has been judged guilty or liable.  Failure to comply with the terms of this provision may 
disqualify any proposal.  The State reserves the right to reject any proposal based upon 
the proposer’s prior history with the State or with any other party, which documents, 
without limitation, unsatisfactory performance, adversarial or contentious demeanor, 
significant failure(s) to meet contract milestones or other contractual failures. See 
generally, NRS §333.335. 
 

10.3. Clarification discussions may, at the State’s sole option, be conducted with proposers 
who submit proposals determined to be acceptable and competitive NAC §333.165. 
Proposers shall be accorded fair and equal treatment with respect to any opportunity for 
discussion and/or written revisions of proposals. Such revisions may be permitted after 
submissions and prior to award for the purpose of obtaining best and final offers. In 
conducting discussions, there shall be no disclosure of any information derived from 
proposals submitted by competing proposers. 
 

10.4. A Notification of Intent to Award shall be issued in accordance with NAC §333.170.  
Any award is contingent upon the successful negotiation of final contract terms and upon 
approval of the Board of Examiners, when required.  Negotiations shall be confidential 
and not subject to disclosure to competing proposers unless and until an agreement is 
reached.  If contract negotiations cannot be concluded successfully, the State upon 
written notice to all proposers may negotiate a contract with the next highest scoring 
proposer or withdraw the RFP. 
 

10.5. Any contract resulting from this RFP shall not be effective unless and until approved by 
the Nevada State Board of Examiners (NRS 284.173). 
 

11. TERMS, CONDITIONS AND EXCEPTIONS 
 

11.1. Performance of proposers will be rated semi-annually following contract award and then 
annually for the term of the contract by the using State agency in six categories: customer 
service; timeliness; quality; technology; flexibility; and pricing.  Proposers will be 
notified in writing of their rating. 
 

11.2. This procurement is being conducted in accordance with NRS chapter 333 and NAC 
chapter 333. 
 

11.3. The State reserves the right to alter, amend, or modify any provisions of this RFP, or to 
withdraw this RFP, at any time prior to the award of a contract pursuant hereto, if it is in 
the best interest of the State to do so.   
 

11.4. The State reserves the right to waive informalities and minor irregularities in proposals 
received. 
 

11.5. The State reserves the right to reject any or all proposals received prior to contract award 
(NRS §333.350). 
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11.6. The State shall not be obligated to accept the lowest priced proposal, but will make an 
award in the best interests of the State of Nevada after all factors have been evaluated 
(NRS §333.335). 
 

11.7. Any irregularities or lack of clarity in the RFP should be brought to the Purchasing 
Division designee’s attention as soon as possible so that corrective addenda may be 
furnished to prospective proposers. 
 

11.8. Proposals must include any and all proposed terms and conditions, including, without 
limitation, written warranties, maintenance/service agreements, license agreements, lease 
purchase agreements and the proposer’s standard contract language.  The omission of 
these documents renders a proposal non-responsive. 
 

11.9. Alterations, modifications or variations to a proposal may not be considered unless 
authorized by the RFP or by addendum or amendment. 
 

11.10. Proposals, which appear unrealistic in the terms of technical commitments, lack of 
technical competence, or are indicative of failure to comprehend the complexity and risk 
of this contract, may be rejected. 
 

11.11. Proposals from employees of the State of Nevada will be considered in as much as they 
do not conflict with the State Administrative Manual, NRS Chapter §281 and NRS 
Chapter §284. 
 

11.12. Proposals may be withdrawn by written or facsimile notice received prior to the proposal 
opening time.  Withdrawals received after the proposal opening time will not be 
considered except as authorized by NRS §333.350(3). 
 

11.13. The price and amount of this proposal must have been arrived at independently and 
without consultation, communication, agreement or disclosure with or to any other 
contractor, proposer or prospective proposer.  Collaboration among competing proposers 
about potential proposals submitted pursuant to this RFP is prohibited and may disqualify 
the proposer. 
 

11.14. No attempt may be made at any time to induce any firm or person to refrain from 
submitting a proposal or to submit any intentionally high or noncompetitive proposal.  
All proposals must be made in good faith and without collusion. 
 

11.15. Prices offered by proposers in their proposals are an irrevocable offer for the term of the 
contract and any contract extensions.  The awarded proposer agrees to provide the 
purchased services at the pricings, rates and fees as set forth in their proposal in response 
to this RFP.  No other pricings, rates or fees shall be payable to the awarded proposer for 
implementation of their proposal. 
 

11.16. The State is not liable for any pricings incurred by proposers prior to entering into a 
formal contract.  Pricings of developing the proposal or any other such expenses incurred 
by the proposer in responding to the RFP, are entirely the responsibility of the proposer, 
and shall not be reimbursed in any manner by the State. 
 



 

WSCA Facilities MRO RFP No. 1862 Page 27 
 

11.17. All proposals submitted become the property of the State, selection or rejection does not 
affect this right; proposals will be returned only at the State’s option and at the proposer’s 
request and expense.  The master Technical Proposal, the master Pricing Proposal and 
Confidential Information of each response shall be retained for official files.  Only the 
master technical and master pricing will become public record after the award of a 
contract. The failure to separately package and clearly mark Part III – which contains 
Confidential Information, Trade Secrets and/or Proprietary Information, shall constitute a 
complete waiver of any and all claims for damages caused by release of the information by 
the State. 
 

11.18. A proposal submitted in response to this RFP must identify any subcontractors, and 
outline the contractual relationship between the awarded proposer and each 
subcontractor.  An official of each proposed subcontractor must sign, and include as part 
of the proposal submitted in response to this RFP, a statement to the effect that the 
subcontractor has read and will agree to aproposale by the awarded proposer’s 
obligations. 
 

11.19. The awarded proposer will be the sole point of contract responsibility.  The State will 
look solely to the awarded proposer for the performance of all contractual obligations 
which may result from an award based on this RFP, and the awarded proposer shall not 
be relieved for the non-performance of any or all subcontractors. 
 

11.20. The awarded proposer must maintain, for the duration of its contract, insurance coverages 
as set forth in the Insurance Schedule of the contract form appended to this RFP.  Work 
on the contract shall not begin until after the awarded proposer has submitted acceptable 
evidence of the required insurance coverages. Failure to maintain any required insurance 
coverage or acceptable alternative method of insurance will be deemed a breach of 
contract. 
 
Notwithstanding any other requirement of this section, the State reserves the right to 
consider reasonable alternative methods of insuring the contract in lieu of the insurance 
policies required by the below-stated Insurance Schedule.  It will be the awarded 
proposer’s responsibility to recommend to the State alternative methods of insuring the 
contract.  Any alternatives proposed by a proposer should be accompanied by a detailed 
explanation regarding the proposer’s inability to obtain insurance coverage as described 
below.  The State shall be the sole and final judge as to the adequacy of any substitute 
form of insurance coverage. 
 

11.21. Each proposer must disclose any existing or potential conflict of interest relative to the 
performance of the contractual services resulting from this RFP.  Any such relationship 
that might be perceived or represented as a conflict should be disclosed.  By submitting a 
proposal in response to this RFP, proposers affirm that they have not given, nor intend to 
give at any time hereafter, any economic opportunity, future employment, gift, loan, 
gratuity, special discount, trip, favor, or service to a public servant or any employee or 
representative of same, in connection with this procurement.  Any attempt to intentionally 
or unintentionally conceal or obfuscate a conflict of interest will automatically result in 
the disqualification of a proposer’s proposal.  An award will not be made where a conflict 
of interest exists.  The State will determine whether a conflict of interest exists and 
whether it may reflect negatively on the State’s selection of a proposer.  The State 
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reserves the right to disqualify any proposer on the grounds of actual or apparent conflict 
of interest. 
 

11.22. The State will not be liable for Federal, State, or Local excise taxes NRS §372.325. 
 

11.23. Attachment B of this RFP shall constitute an agreement to all terms and conditions 
specified in the RFP, including, without limitation, the Attachment C contract form and 
all terms and conditions therein, except such terms and conditions that the proposer 
expressly excludes.  Exceptions will be taken into consideration as part of the evaluation 
process. 
 

11.24. The State reserves the right to negotiate final contract terms with any proposer selected 
NAC §333.170.  The contract between the parties will consist of the RFP together with 
any modifications thereto, and the awarded proposer’s proposal, together with any 
modifications and clarifications thereto that are submitted at the request of the State 
during the evaluation and negotiation process.  In the event of any conflict or 
contradiction between or among these documents, the documents shall control in the 
following order of precedence:  the final executed contract, the RFP, any modifications 
and clarifications to the awarded proposer’s proposal, and the awarded proposer’s 
proposal.  Specific exceptions to this general rule may be noted in the final executed 
contract. 
 

11.25. Proposer understands and acknowledges that the representations above are material and 
important, and will be relied on by the State in evaluation of the proposal.  Any proposer 
misrepresentation shall be treated as fraudulent concealment from the State of the true 
facts relating to the proposal. 
 

11.26. No announcement concerning the award of a contract as a result of this RFP can be made 
without the prior written approval of the State. 
 

11.27. The Nevada Attorney General will not render any type of legal opinion regarding this 
transaction. 
 

11.28. Any unsuccessful proposer may file an appeal in strict compliance with NRS 333.370 and 
chapter 333 of the Nevada Administrative Code. 
 

11.29. Local governments (as defined in NRS §332.015) are intended third party beneficiaries of 
any contract resulting from this RFP and any local government may join or use any 
contract resulting from this RFP subject to all terms and conditions thereof pursuant to 
NRS §332.195.  The State is not liable for the obligations of any local government which 
joins or uses any contract resulting from this RFP. 
 

11.30. Any person who requests or receives a Federal contract, grant, loan or cooperative 
agreement shall file with the using agency a certification that the person making the 
declaration has not made, and will not make, any payment prohibited by subsection (a) of 
31 U.S.C. §1352. 
 

11.31. In accordance with SB395, the State of Nevada, Purchasing Division shall require the 
purchase of new appliances, equipment, lighting and other devices that use electricity, 
natural gas, propane or oil, have received the Energy Star label pursuant to the program 
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established pursuant to 42 U.S.C. 6294a or its successor, or meet the requirements 
established pursuant to 48 C.F.R. 23.203.  These standards do not apply insofar as:  (a) No 
items in a given class have been evaluated to determine whether they are eligible to receive 
the Energy Star label or have been designated by the Federal Government to meet the 
requirements established pursuant to 48 C.F.R. 23.302 or (b) The purchase of these items 
that have received the Energy Star label would not be pricing-effective in an individual 
instance, comparing the pricing of the items to the pricing of the amount of energy that will 
be saved over the useful life of the item. 

 
 
 
 
 
 
 
 

(The remainder of this page is intentionally left blank)
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12. SUBMISSION CHECKLIST 

 
 This checklist is provided for proposer’s convenience only and identifies documents that must be 

submitted with each package in order to be considered responsive. Any proposals received 
without these requisite documents may be deemed non-responsive and not considered for 
contract award. 
 
Part I: Completed 
 
1. Required number of Technical proposals (per Submittal Instructions)   
 
2. Required Forms to be submitted with technical proposal under 

section/tab labeled “State Documents”;   
 

a. Page 1 of the RFP completed   
 

b. All Amendments completed and signed   
 

c. Primary Proposer Attachments A & B signed   
 

d. Subcontractor Attachment A & B signed (if applicable)   
 

e. Primary Proposer Information provided   
 

f. Subcontractor Information provided (if applicable)   
 

g. Certificate of Insurance   
 

h. (other)     
 

Part II: 
 

1. Required number of Pricing proposals (per Submittal Instructions)   
 

2. (other)     
 

Part III: 
 

1. Required number of  Confidential Information (per Submittal Instructions 
and defined in Acronyms/Definitions)   
 

2. Financial Information   
 

REMINDERS: 
 

1. Send out Reference forms for Primary Proposer (with Part A completed)   
 

2. Send out Reference forms for Subcontractors (with Part A completed) (if applicable)   
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Attachment A 
CONFIDENTIALITY OF PROPOSALS AND 
CERTIFICATION OF INDEMNIFICATION 

PRIMARY PROPOSER 
 
Submitted proposals, which are marked “confidential” in their entirety, or those in which a significant 
portion of the submitted proposal is marked “confidential” will not be accepted by the State of Nevada.  
Pursuant to NRS §333.333, only specific parts of the proposal may be labeled a “trade secret” as defined 
in NRS §600A.030 (5).  All proposals are confidential until the contract is awarded; at which time, both 
successful and unsuccessful proposers’ technical and pricing proposals become public information.  In 
accordance with the Submittal Instructions of this document, proposers are requested to submit 
confidential information in a separate envelope or binder marked “confidential.” 
 
The State will not be responsible for any information contained within the proposal should proposers not 
comply with the labeling and packing requirements, proposals will be released as submitted.  In the 
event a governing board acts as the final authority, there may be public discussion regarding the 
submitted proposals that will be in an open meeting format, the proposals will remain confidential.  
 
By signing below, I understand it is my responsibility as the proposer to act in protection of the labeled 
information and agree to defend and indemnify the State of Nevada for honoring such designation.  I 
duly realize failure to so act will constitute a complete waiver and all submitted information will become 
public information; additionally, failure to label any information that is released by the State shall 
constitute a complete waiver of any and all claims for damages caused by the release of the information. 
 
 
 
This proposal contains either Confidential Information, Trade Secrets and/or Proprietary information as 
defined in Section 2 “ACRONYMS/DEFINITIONS.” 
 
YES   
 
 
NO   
 
 
 
SIGNATURE     
 Primary Proposer Date 
 
 
PRINT NAME   
 Primary Proposer 
 
 
 
 
 

This document must be submitted in the “State 
Documents” section/tab of proposers’ technical proposal 
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Attachment A 
CONFIDENTIALITY OF PROPOSALS AND 
CERTIFICATION OF INDEMNIFICATION 

SUBCONTRACTOR 
 
Submitted proposals, which are marked “confidential” in their entirety, or those in which a significant 
portion of the submitted proposal is marked “confidential” will not be accepted by the State of Nevada.  
Pursuant to NRS §333.333, only specific parts of the proposal may be labeled a “trade secret” as defined 
in NRS §600A.030 (5).  All proposals are confidential until the contract is awarded; at which time, both 
successful and unsuccessful proposers’ technical and pricing proposals become public information.  In 
accordance with the Submittal Instructions of this document, proposers are requested to submit 
confidential information in a separate envelope or binder marked “confidential.” 
 
The State will not be responsible for any information contained within the proposal should proposers not 
comply with the labeling and packaging submission requirements, proposal will be released as 
submitted.  In the event a governing board acts as the final authority, there may be public discussion 
regarding the submitted proposal that will be in an open meeting format, the proposals will remain 
confidential. 
 
By signing below, I understand it is my responsibility as the proposer to act in protection of the labeled 
information and agree to defend and indemnify the State of Nevada for honoring such designation.  I 
duly realize failure to so act will constitute a complete waiver and all submitted information will become 
public information; additionally, failure to label any information that is released by the State shall 
constitute a complete waiver of any and all claims for damages caused by the release of the information. 
 
 
 
This proposal contains either Confidential Information, Trade Secrets and/or Proprietary information as 
defined in Section 2 “ACRONYMS/DEFINITIONS.” 
 
YES   
 
NO   
 
 
SIGNATURE     
 Subcontractor Date 
 
 
PRINT NAME   
 Subcontractor 
 

This document must be submitted in the “State 
Documents” section/tab of proposers’ technical proposal 
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Attachment B 
CERTIFICATION OF COMPLIANCE WITH 

TERMS AND CONDITIONS OF RFP 
PRIMARY PROPOSER 

 
 
I have read, understand and agree to comply with the terms and conditions specified in this Request for 
Proposal. 
 
Checking “YES” indicates acceptance of all terms and conditions, while checking “NO” denotes non-
acceptance and proposer’s exceptions should be detailed below.  In order for any exceptions to be 
considered they MUST be documented. 
 
YES   I agree. NO   Exceptions below: 
 
 
SIGNATURE     
 Primary Proposer Date 
 
 
PRINT NAME   
 Primary Proposer 
 

EXCEPTION SUMMARY FORM 
RFP SECTION 
NUMBER 

RFP PAGE 
NUMBER 

EXCEPTION 
(PROVIDE A DETAILED EXPLANATION) 

   

   

   

   

   

   

   

   

Attach additional sheets if necessary.  Please use this format. 
 
 
 
 
 
 

This document must be submitted in the “State 
Documents” section/tab of proposers’ technical proposal 
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Attachment B 
CERTIFICATION OF COMPLIANCE WITH 

TERMS AND CONDITIONS OF RFP 
SUBCONTRACTOR 

 
 
I have read, understand and agree to comply with the terms and conditions specified in this Request for 
Proposal. 
 
Checking “YES” indicates acceptance of all terms and conditions, while checking “NO” denotes non-
acceptance and proposer’s exceptions should be detailed below.  In order for any exceptions to be 
considered they MUST be documented. 
 
YES   I agree. NO   Exceptions below: 
 
 
SIGNATURE     
 Primary Proposer Date 
 
 
PRINT NAME   
 Primary Proposer 
 

EXCEPTION SUMMARY FORM 
RFP SECTION 
NUMBER 

RFP PAGE 
NUMBER 

EXCEPTION 
(PROVIDE A DETAILED EXPLANATION) 

   
   
   
   
   
   
   
   
   
   
   

Attach additional sheets if necessary.  Please use this format. 
 

This document must be submitted in the “State 
Documents” section/tab of proposers’ technical proposal 
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Attachment C 
 

CONTRACT FORM 
 

The following State Contract Form is provided as a courtesy to proposers interested in 
responding to this RFP.  Please review the terms and conditions in this form, as this is the 
standard contract used by the State for all services of independent contractors. It is not 
necessary for proposers to complete the Contract Form with their proposal responses. 
 
All proposers are required to submit a Certificate of Insurance in the “State 
Documents tab/section of their technical proposal identifying the coverages and 
minimum limits currently in effect. 
 
Please pay particular attention to the insurance requirements, as specified in 
paragraph 16 and Attachment BB of the attached contract. 
 
As with all other requirements of this RFP, proposers may take exception to any of the 
terms in the Contract Form, including the required insurance limits.  Exceptions will be 
considered during the evaluation process. 
 
Unless specified as above, the insurance minimum limits will be negotiated at the time 
the State issues a Letter of Intent to Award. 
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MASTER SERVICE AGREEMENT FOR SERVICES OF INDEPENDENT CONTRACTOR 
 
 

A Contract between the Western States Contracting Alliance 
Acting by and through the State of Nevada 

 
 

(NAME, ADDRESS, PHONE AND FACSIMILE NUMBER OF CONTRACTING AGENCY) 
And 

 
 

(NAME, CONTACT PERSON, ADDRESS, PHONE, FACSIMILE NUMBER OF INDEPENDENT CONTRACTOR) 

 

Pursuant to Nevada Revised Statute (NRS) 277.100, NRS 277.110, NRS 333.162(1) (d), and NRS 333.480 
the Chief of the Purchasing Division of Nevada is authorized to enter into cooperative group-contracting 
consortium. 
 
The Western States Contracting Alliance is a cooperative group-contracting consortium for state 
government departments, institutions, agencies and political subdivisions (e.g., colleges, school districts, 
counties, cities, etc.,) for the states of Alaska, Arizona, California, Colorado, Hawai’i, Idaho, Minnesota, 
Montana, Nevada, New Mexico, Oregon, South Dakota, Utah, Washington and Wyoming. 
 
In consideration of the above premises, the parties mutually agree as follows: 
 
1. REQUIRED APPROVAL.  This contract shall not become effective until and unless approved by the 
Western States Contracting Alliance Board of Directors. 
2. DEFINITIONS.  “WSCA” means the Western States Contracting Alliance.  “State” and/or “Lead State” 
means the State of Nevada and its state agencies, officers, employees and immune contractors as defined 
in NRS 41.0307.  “Participating State(s)” means state(s) that have executed a Participating Addendum.  
“Buyer” means any state agency or political subdivision participating under this contract.  “Contractor” 
and/or Contracting Agency” means a person or entity that performs services and/or provides goods under 
the terms and conditions set forth in this contract.  “Solicitation” means RFP #1862 incorporated herein 
as Attachment AA.  “Fiscal Year” is defined as the period beginning July 1 and ending June 30 of the 
following year. 
3. CONTRACT TERM.  This contract shall be effective from    subject to the WSCA 
Directors’ approval to  , unless sooner terminated by either party as specified in 
paragraph (21). 
4. NOTICE.  Unless otherwise stated in the special terms and conditions, any contract entered into as a 
result of the Solicitation may be canceled by either party upon written notice sixty (60) days prior to the 
effective date of the cancellation. Further, any Participating State may cancel its participation upon thirty 
(30) days written notice, unless otherwise limited or stated in the special terms and conditions of the 
Solicitation. Cancellation may be in whole or in part. Any cancellation under this provision shall not 
affect the rights and obligations attending orders outstanding at the time of cancellation, including any 
right of any Participating State to indemnification by the Contractor, rights of payment for 
goods/services delivered and accepted, and rights attending any warranty or default in performance in 
association with any order.  Cancellation of the contract due to Contractor default may be immediate. 
5. INCORPORATED DOCUMENTS.  The parties agree that the scope of work shall be specifically 
described; this contract incorporates the following attachments in descending order of constructive 
precedence: 

For Purchasing Use Only: 
 
RFP/CONTRACT # 1862  
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  ATTACHMENT AA:     SOLICITATION #_______ (Scope of Work) and ATTACHMENTS (list 

attachments); 
 
          ATTACHMENT BB:       INSURANCE REQUIREMENTS 
 
         ATTACHMENT CC:  CONTRACTOR'S RESPONSE 
 
A Contractor's attachment shall not contradict or supersede any WSCA specifications, terms or conditions 
without written evidence of mutual assent to such change appearing in this contract. 
6. ASSENT.  The parties agree that the terms and conditions listed on incorporated attachments of this 
contract are also specifically a part of this contract and are limited only by their respective order of 
precedence and any limitations specified. 
7.  PROPOSAL SPECIFICATIONS.  Contractor certifies that any deviation from the specifications in the 
scope of work, incorporated herein as part of Attachment AA, have been clearly indicated by Contractor 
in its response, incorporated herein as Attachment BB; otherwise, it will be considered that the proposal 
is in strict compliance.  Any BRAND NAMES or manufacturers’ numbers are stated in the 
specifications are intended to establish a standard only and are not restrictive unless the Solicitation 
states “no substitute,” and unless so stated, proposals have been considered on other makes, models or 
brands having comparable quality, style, workmanship and performance characteristics.  Alternate 
proposals offering lower quality or inferior performance have not been considered. 
8.  ACCEPTANCE OR REJECTION OF PROPOSALS, AND AWARD.  WSCA has the right to accept 
or reject any or all proposals or parts of proposals, and to waive informalities therein.  This contract is 
based the lowest responsive and responsible proposal and meets the specifications of the Solicitation and 
terms and conditions thereof.  Unless stated otherwise in the Solicitation, WSCA has the right to award 
items separately or by grouping items in a total lot. 
9.  PROPOSAL SAMPLES.  Any required samples have been specifically requested in the Solicitation.  
Samples, when required, have been furnished free of charge.  Except for those samples destroyed or 
mutilated in testing, samples will be returned at a proposer’s request, transportation collect. 
10. CONSIDERATION.  The parties agree that Contractor will provide the services specified in paragraph 
(5) at the offered pricing. Unless otherwise stated in the special terms and conditions, for the purpose of 
award, offers made in accordance with the Solicitation must be good and firm for a period of ninety (90) 
days from the date of proposal opening.  Contracted prices represent ceiling prices for the supplies and 
services offered.  The Contractor shall report to the Lead State any price reduction or discount, or other 
more favorable terms offered to any Purchasing Entity and the Contractor agrees to negotiate in good 
faith to re-establish ceiling prices or other more favorable terms and conditions applicable to future 
orders. In the case of error in the extension of prices in the proposal, the unit prices will govern.  WSCA 
does not guarantee to purchase any amount under this contract.  Estimated quantities in the Solicitation 
are for proposal purposes only and are not to be construed as a guarantee to purchase any amount. 
Unless otherwise stated in the special terms and conditions offers made in accordance with the 
Solicitation must be good and firm for a period of ninety (90) days from the date of proposal opening.  
Proposal prices must remain firm for the full term of the contract.  In the case of error in the extension of 
prices in the proposal, the unit prices will govern.  If Contractor has quoted a cash discount based upon 
early payment; discounts offered for less than thirty (30) days have not been considered in making the 
award.  The date from which discount time is calculated shall be the date a correct invoice is received or 
receipt of shipment, whichever is later; except that if testing is performed, the date shall be the date of 
acceptance of the merchandise. WSCA is not liable for any costs incurred by the proposer in proposal 
preparation. 
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11. PAYMENT. Payment for completion of a contract is normally made within forty five (45) days 
following the date the entire order is delivered or the date a correct invoice is received, whichever is 
later. Payments will be remitted by mail. Payments may be made via a Participating State’s “Purchasing 
Card.” 
12. TAXES.  Prices shall be exclusive of state sales and federal excise taxes.  Where a Participating 
State is not exempt from sales taxes on sales within its state, the Contractor shall add the sales taxes on 
the billing invoice as a separate entry.  Contractor will be responsible to pay all taxes, assessments, fees, 
premiums, permits, and licenses required by law.  The Lead State’s real property and personal property 
taxes are the responsibility of Contractor in accordance with NRS 361.157 and NRS 361.159.  Contractor 
agrees to be responsible for payment of any such government obligations not paid by its subcontractors 
during performance of this contract.  Nevada may set-off against consideration due any delinquent 
government obligation in accordance with NRS 353C.190. 
13. FINANCIAL OBLIGATIONS OF PARTICIPATING STATES.  Financial obligations of 
Participating States are limited to the orders placed by the departments or other state agencies and 
institutions having available funds.  Participating States incur no financial obligations on behalf of 
political subdivisions.  Unless otherwise specified in the Solicitation, the resulting award(s) will be 
permissive. 
14.  ORDER NUMBERS.  Contract order and purchase order numbers shall be clearly shown on all 
acknowledgments, shipping labels, packing slips, invoices, and on all correspondence. 
15.  REPORTS.  The Contractor shall submit quarterly reports to the WSCA Contract Administrator 
showing the quantities and dollar volume of purchases by each Participating State. 
16.  DELIVERY.  The prices proposed shall be the delivered price to any Participating State, agency or 
political subdivision.  All deliveries shall be F.O.B. destination with all transportation and handling 
charges paid by the Contractor.  Responsibility and liability for loss or damage shall remain with the 
Contractor until final inspection and acceptance, when responsibility shall pass to the Buyer except as to 
latent defects, fraud and Contractor’s warranty obligations. Any portion of an order to be shipped 
without transportation charges that is back-ordered shall be shipped without charge. 
17.  HAZARDOUS CHEMICAL INFORMATION.  The Contractor will provide one set of the 
appropriate material safety data sheet(s) and container label(s) upon delivery of a hazardous material to 
any Buyer.  All safety data sheets and labels will be in accordance with each Participating State’s 
requirements. 
18.  INSPECTIONS.  Goods furnished under this contract shall be subject to inspection and test by the 
Buyer at times and places determined by the Buyer.  If the Buyer finds goods furnished to be incomplete 
or in non-compliance with proposal specifications, the Buyer may reject the goods and require 
Contractor to either correct them without charge or deliver them at a reduced price which is equitable 
under the circumstances.  If Contractor is unable or refuses to correct such goods within a time deemed 
reasonable by the Buyer, the Buyer may cancel the order in whole or in part.  Nothing in this paragraph 
shall adversely affect the Buyer’s rights including the rights and remedies associated with revocation of 
acceptance under the Uniform Commercial Code. 
19. INSPECTION & AUDIT. 

   a.  Books and Records.  The Contractor will maintain, or supervise the maintenance of all records 
necessary to properly account for the payments made to the Contractor for pricings authorized by 
this contract.  Contractor agrees to keep and maintain under generally accepted accounting principles 
(GAAP) full, true and complete records, contracts, books, and documents as are necessary to fully 
disclose to WSCA, the State or United States Government, or their authorized representatives, upon 
audits or reviews, sufficient information to determine compliance with all state and federal regulations 
and statutes. 

   b.  Inspection & Audit.  Contractor agrees that the relevant books, records (written, electronic, 
computer related or otherwise), including, without limitation, relevant accounting procedures and 
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practices of Contractor or its subcontractors, financial statements and supporting documentation, and 
documentation related to the work product shall be subject, at any reasonable time, to inspection, 
examination, review, audit, and copying at any office or location of Contractor where such records 
may be found, with or without notice by WSCA; the United States Government; the State Auditor or 
its contracted examiners, the Department of Administration, Budget Division, the Nevada State 
Attorney General's Office or its Fraud Control Units, the State Legislative Auditor, and with regard to 
any federal funding, the relevant federal agency, the Comptroller General, the General Accounting 
Office, the Office of the Inspector General, or any of their authorized representatives.  All subcontracts 
shall reflect requirements of this paragraph. 

   c.  Period of Retention.  All books, records, reports, and statements relevant to this contract must be 
retained a minimum four (4) years after the contract terminates or until all audits initiated within the 
four (4) years have been completed, whichever is later, and for five (5) years if any federal funds are 
used in the contract.  The retention period runs from the date of payment for the relevant goods or 
services by the State, or from the date of termination of the Contract, whichever is later.  Retention 
time shall be extended when an audit is scheduled or in progress for a period reasonably necessary to 
complete an audit and/or to complete any administrative and judicial litigation which may ensue. 

20. CONTRACT TERMINATION.  Any of the following events shall constitute cause for WSCA to 
declare Contractor in default of the contract: (1) nonperformance of contractual requirements; and/or (2) 
a material breach of any term or condition of this contract.  WSCA shall issue a written notice of default 
providing a period in which Contractor shall have an opportunity to cure.  Time allowed for cure shall 
not diminish or eliminate Contractor’s liability for liquidated or other damages.  If the default remains, 
after Contractor has been provided the opportunity to cure, WSCA may do one or more of the following: 
(1)  exercise any remedy provided by law; (2). terminate this contract and any related contracts or 
portions thereof; (3) impose liquidated damages; and/or (4) suspend Contractor from receiving future 
proposal solicitations. 
 Winding Up Affairs upon Termination.  In the event of termination of this contract for any reason, the 

parties agree that the provisions of this paragraph survive termination: 
   i. The parties shall account for and properly present to each other all claims for fees and expenses 

and pay those which are undisputed and otherwise not subject to offset under this contract.  Neither 
party may withhold performance of winding up provisions solely based on nonpayment of fees or 
expenses accrued up to the time of termination; 

   ii. Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if 
necessary) if so requested by WSCA; 

   iii. Contractor shall execute any documents and take any actions necessary to effectuate an 
assignment of this contract if so requested by WSCA; 

   iv. Contractor shall preserve, protect and promptly deliver into WSCA’s possession all proprietary 
information in accordance with paragraph (31). 

21. REMEDIES.  Except as otherwise provided for by law or this contract, the rights and remedies of the 
parties shall not be exclusive and are in addition to any other rights and remedies provided by law or 
equity, including, without limitation, actual damages, and to a prevailing party reasonable attorneys' fees 
and pricings.  It is specifically agreed that reasonable attorneys' fees shall include without limitation $125 
per hour for attorneys employed by the Lead State.  Nevada may offset consideration against any unpaid 
obligation of Contractor to any State agency in accordance with NRS 353C.190. 
22. LIMITED LIABILITY.  Nevada will not waive and intends to assert available NRS chapter 41 liability 
limitations in all cases.  Contract liability of both parties shall not be subject to punitive damages.  
Liquidated damages shall not apply unless otherwise specified in the incorporated attachments. Damages 
for any breach by the Lead State shall never exceed the amount of funds appropriated for payment under 
this contract, but not yet paid to Contractor, for the fiscal year budget in existence at the time of the breach.  
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Damages for any Contractor breach shall not exceed 150% of the contract maximum “not to exceed” 
value.  Contractor’s tort liability shall not be limited. 
23. FORCE MAJEURE.  Neither party to this contract shall be deemed to be in violation of this contract if 
it is prevented from performing any of its obligations hereunder due to strikes, failure of public 
transportation, civil or military authority, act of public enemy, accidents, fires, explosions, or acts of God, 
including, without limitation, earthquakes, floods, winds, or storms.  In such an event the intervening cause 
must not be through the fault of the party asserting such an excuse, and the excused party is obligated to 
promptly perform in accordance with the terms of the contract after the intervening cause ceases.  WSCA 
may terminate this contract after determining such delay or default will reasonably prevent successful 
performance of the contract. 
24. INDEMNIFICATION.  To the fullest extent permitted by law, Contractor shall indemnify, hold 
harmless and defend, not excluding the State's right to participate, Nevada from and against all liability, 
claims, actions, damages, losses, and expenses, including, without limitation, reasonable attorneys' fees 
and pricings, arising out of any alleged negligent or willful acts or omissions of Contractor, its officers, 
employees and agents.  The Contractor shall release, protect, indemnify and hold WSCA and the 
Participating States and their officers, agencies, employees, harmless from and against any damage, 
pricing or liability, including reasonable attorney’s fees for any or all injuries to persons, property or 
claims for money damages arising from acts or omissions of the contractor, his employees or 
subcontractors or volunteers. 
25. INSURANCE SCHEDULE. Unless expressly waived in writing by the Lead State or Participating 
States, Contractor, as an independent contractor and not an employee of the Lead State or Participating 
States, must carry policies of insurance in amounts specified in this Insurance Schedule and/or any 
Insurance Schedule agreed by Contractor and a Participating State via a participating addendum, and pay 
all taxes and fees incident hereunto.  The Lead State and Participating States shall have no liability except 
as specifically provided in the contract.  The Contractor shall not commence work before: 
 1) Contractor has provided the required evidence of insurance to the Lead State. 
The Lead State’s approval of any changes to insurance coverage during the course of performance shall 
constitute an ongoing condition subsequent to this contract.  Any failure of the Lead State to timely 
approve shall not constitute a waiver of the condition. 
26. COMPLIANCE WITH LEGAL OBLIGATIONS.  Any and all supplies, services and equipment 
proposal and furnished shall comply fully with all applicable Federal and State laws and regulations.  
Contractor shall procure and maintain for the duration of this contract any state, county, city or federal 
license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or 
regulation to be held by Contractor to provide the goods or services required by this contract.  The Lead 
State may offset against consideration due any delinquent government obligation in accordance with NRS 
353C.190. 
27. WAIVER OF BREACH.  Failure to declare a breach or the actual waiver of any particular breach of 
the contract or its material or nonmaterial terms by either party shall not operate as a waiver by such party 
of any of its rights or remedies as to any other breach. 
28. SEVERABILITY.  If any provision of this contract is declared by a court to be illegal or in conflict 
with any law, the validity of the remaining terms and provisions shall not be affected; and the rights and 
obligations of the parties shall be construed and enforced as if the contract did not contain the particular 
provision held to be invalid. 
29. PUBLIC RECORDS.  Pursuant to NRS 239.010, information or documents received from Contractor 
may be open to public inspection and copying.  The State will have the duty to disclose unless a particular 
record is made confidential by law or a common law balancing of interests.  Contractor may label specific 
parts of an individual document as a "trade secret" or "confidential" in accordance with NRS 333.333, 
provided that Contractor thereby agrees to indemnify and defend the State for honoring such a designation.  
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The failure to so label any document that is released by the State shall constitute a complete waiver of any 
and all claims for damages caused by any release of the records. 
30. CONFIDENTIALITY.  Contractor shall keep confidential all information, in whatever form, 
produced, prepared, observed or received by Contractor to the extent that such information is confidential 
by law or otherwise required by this contract. 
31.  NONDISCRIMINATION.  Contractor agrees to abide by the provisions of Title VI and Title VII of 
the Civil Rights Act of 1964 (42 USC 2000e), which prohibit discrimination against any employee or 
applicant for employment, or any applicant or recipient of services, on the basis of race, religion, color, 
or national origin; and further agrees to aproposale by Executive Order No. 11246, as amended, which 
prohibits discrimination on basis of sex; 45 CFR 90 which prohibits discrimination on the basis of age, 
and Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of 1990 which 
prohibits discrimination on the basis of disabilities.  Contractor further agrees to furnish information and 
reports to requesting Participating Entities, upon request, for the purpose of determining compliance 
with these statutes.  Contractor agrees to comply with each individual Participating State’s certification 
requirements, if any, as stated in the special terms and conditions.  This contract may be canceled if the 
Contractor fails to comply with the provisions of these laws and regulations.  Contractor must include 
this provision in every subcontract relating to purchases by the States to insure that subcontractors and 
proposers are bound by this provision. 
32. FEDERAL FUNDING.  In the event federal funds are used for payment of all or part of this contract: 
 a.  Contractor certifies, by signing this contract, that neither it nor its principals are presently debarred, 

suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in 
this transaction by any federal department or agency.  This certification is made pursuant to the 
regulations implementing Executive Order 12549, Debarment and Suspension, 28 C.F.R. pt. 67, § 
67.510, as published as pt. VII of the May 26, 1988, Federal Register (pp. 19160-19211), and any 
relevant program-specific regulations. This provision shall be required of every subcontractor receiving 
any payment in whole or in part from federal funds. 

 b.  Contractor and its subcontractors shall comply with all terms, conditions, and requirements of the 
Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations 
adopted thereunder contained in 28 C.F.R. 26.101-36.999, inclusive, and any relevant program-specific 
regulations. 

 c.  Contractor and its subcontractors shall comply with the requirements of the Civil Rights Act of 1964, 
as amended, the Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific 
regulations, and shall not discriminate against any employee or offeror for employment because of race, 
national origin, creed, color, sex, religion, age, disability or handicap condition (including AIDS and 
AIDS-related conditions.) 

33. LOBBYING.  The parties agree, whether expressly prohibited by federal law, or otherwise, that no 
funding associated with this contract will be used for any purpose associated with or related to lobbying or 
influencing or attempting to lobby or influence for any purpose the following: 

a.  Any federal, state, county or local agency, legislature, commission, counsel or board;  
b.  Any federal, state, county or local legislator, commission member, council member, board 
member, or other elected official; or 
c.  Any officer or employee of any federal, state, county or local agency; legislature, commission, 

counsel or board. 
34.  NON-COLLUSION.  Contractor certifies that this contract and the underlying proposal, have been 
arrived at independently and have been without collusion with, and without any agreement, 
understanding or planned common course of action with, any other proposer of materials, supplies, 
equipment or services described in the invitation to proposal, designed to limit independent proposalding 
or competition. 
35. WARRANTIES. 
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a. Uniform Commercial Code.  The Contractor acknowledges that the Uniform Commercial Code 
applies to this contract.  In general, the contractor warrants that: (a) the product will do what the 
salesperson said it would do, (b) the product will live up to all specific claims that the manufacturer 
makes in their advertisements, (c) the product will be suitable for the ordinary purposes for which 
such product is used, (d) the product will be suitable for any special purposes that the Buyer has 
relied on the Contractor’s skill or judgment to consider.  

  b. General Warranty.  Contractor warrants that all services, deliverables, and/or work product under this 
contract shall be completed in a workmanlike manner consistent with standards in the trade, profession, 
or industry; shall conform to or exceed the specifications set forth in the incorporated attachments; and 
shall be fit for ordinary use, of good quality, with no material defects. 

 c. System Compliance.  Contractor warrants that any information system application(s) shall not 
experience abnormally ending and/or invalid and/or incorrect results from the application(s) in the 
operating and testing of the business of the State.  This warranty includes, without limitation, century 
recognition, calculations that accommodate same century and multicentury formulas and data values and 
date data interface values that reflect the century. 

36.  CONFLICT OF INTEREST.  Contractor certifies that it has not offered or given any gift or 
compensation prohibited by the state laws of any Participating State  to any officer or employee of 
WSCA or Participating States to secure favorable treatment with respect to being awarded this contract. 
37.  INDEPENDENT CONTRACTOR.  Contractor shall be an independent contractor, and as such shall 
have no authorization, express or implied to bind WSCA or the  Participating States to any agreements, 
settlements, liability or understanding whatsoever, and agrees not to perform any acts as agent for 
WSCA or the states, except as expressly set forth herein. 
38.  POLITICAL SUBDIVISION PARTICIPATION.  Participation under this contract by political 
subdivisions (e.g., colleges, school districts, counties, cites, etc.,) of the  Participating States shall be 
voluntarily determined by the political subdivision.  The Contractor agrees to supply the political 
subdivisions based upon the same terms, conditions and prices. 
39. PROPER AUTHORITY.  The parties hereto represent and warrant that the person executing this 
contract on behalf of each party has full power and authority to enter into this contract.  Contractor 
acknowledges that as required by statute or regulation this contract is effective only after approval by the 
WSCA Directors and only for the period of time specified in the contract.  Any services performed by 
Contractor before this contract is effective or after it ceases to be effective are performed at the sole risk of 
Contractor.  The Contractor certifies that neither it nor its principals are presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this 
transaction (contract) by any governmental department or agency. 
40. GOVERNING LAW; JURISDICTION.  This contract and the rights and obligations of the parties 
hereto shall be governed and construed in accordance with the laws of the state of Nevada, without 
giving effect to any principle of conflict-of-law that would require the application of the law of any other 
jurisdiction.  The parties consent to the exclusive jurisdiction of the First Judicial District Court, Carson 
City, Nevada for enforcement of this contract.  The construction and effect of any Participating 
Addendum or order against the contract(s) shall be governed by and construed in accordance with the 
laws of the Participating State.  Venue for any claim, dispute or action concerning an order placed 
against the contract(s) or the effect of a Participating Addendum or shall be in the Purchasing State. 
41. SIGNATURES IN COUNTERPART.  Contract may be signed in any number of counterparts, 
each of which shall be an original, but all of which together shall constitute one in the same instrument. 
42. ENTIRE CONTRACT AND MODIFICATION.  This contract and its integrated attachment(s) 
constitute the entire agreement of the parties and such are intended as a complete and exclusive statement 
of the promises, representations, negotiations, discussions, and other agreements that may have been made 
in connection with the subject matter hereof.  Unless an integrated attachment to this contract specifically 
displays a mutual intent to amend a particular part of this contract, general conflicts in language between 
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any such attachment and this contract shall be construed consistent with the terms of this contract.  The 
terms of this contract shall not be waived, altered, modified, supplemented or amended in any manner 
whatsoever without prior written approval of the WSCA Contract Administrator. 
 
 
 IN WITNESS WHEREOF, the parties hereto have caused this contract to be signed and intend to 
be legally bound thereby. 
 
 
 
    
 Independent Contractor's Signature Date Independent's Contractor's Title 
 
 
    
 Signature Date Title 
 
 
 
  On  
 Greg Smith, Administrator, State of Nevada    (Date) 
 
  
 
Approved as to form by: 
 
 
 
  On   
 Deputy Attorney General for Attorney General (Date) 
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ATTACHMENT BB 
INSURANCE SCHEDULE 

 
Insurance Coverage:  The Contractor shall, at the Contractor’s sole expense, procure, maintain and 
keep in force for the duration of the contract the following insurance conforming to the minimum 
requirements specified below.  Unless specifically stated herein or otherwise agreed to by the Lead 
State, the required insurance shall be in effect prior to the commencement of work by the Contractor and 
shall continue in force as appropriate until the latter of: 

1. Final acceptance by the Lead State of the completion of this contract; or 
2. Such time as the insurance is no longer required by the Lead State under the terms of this contract. 

Any insurance or self-insurance available to the State shall be excess of and non-contributing with any 
insurance required from Contractor.  Contractor’s insurance policies shall apply on a primary basis.  
Until such time as the insurance is no longer required by the Lead State, Contractor shall provide the Lead 
State with renewal or replacement evidence of insurance no less than thirty (30) days before the expiration 
or replacement of the required insurance.  If at any time during the period when insurance is required by 
the contract, an insurer or surety shall fail to comply with the requirements of this contract, as soon as 
Contractor has knowledge of any such failure, Contractor shall immediately notify the State and 
immediately replace such insurance or bond with an insurer meeting the requirements. 
 
Workers’ Compensation and Employer’s Liability Insurance 

1) Contractor shall provide proof of worker’s compensation insurance. 
2) Employer’s Liability insurance with minimum limits of $500,000 each employee per accident for 

bodily injury by accident or disease. 
 

Commercial General Liability Insurance 
 1)  Minimum Limits required: 

 $2,000,000.00General Aggregate 
 $1,000,000.00 Products & Completed Operations Aggregate 
 $___0.00____ Personal and Advertising Injury 
 $1,000,000.00 Each Occurrence 

 
2) Coverage shall be on an occurrence basis and shall be at least as broad as ISO 1996 form CG 00 

01 (or a substitute form providing equivalent coverage); and shall cover liability arising from 
premises, operations, independent contractors, completed operations, personal injury, products, 
civil lawsuits, Title VII actions and liability assumed under an insured contract (including the 
tort liability of another assumed in a business contract). 

 
Business Automobile Liability Insurance 

1) Minimum Limit required:  $500,000.00 Each Occurrence for bodily injury and property 
damage. 

2) Coverage shall be for “any auto” (including owned, non-owned and hired vehicles). 
 The policy shall be written on ISO form CA 00 01 or a substitute providing equivalent liability 

coverage.  If necessary, the policy shall be endorsed to provide contractual liability coverage. 
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Professional Liability Insurance – (may be required by some participating States) 
1)   Minimum Limit required:  $______ Each Claim  
2)   Retroactive date:  Prior to commencement of the performance of the contract 
3)   Discovery period: Three (3) years after termination date of contract. 
4)   A certified copy of this policy may be required. 

 
Umbrella or Excess Liability Insurance 

1) May be used to achieve the above minimum liability limits. 
2) Shall be endorsed to state it is “As Broad as Primary Policy” 

 
General Requirements: 

b. Waiver of Subrogation: Each liability insurance policy shall provide for a waiver of subrogation 
as to additional insureds. 

c. Cross-Liability:  All required liability policies shall provide cross-liability coverage as would be 
achieve under the standard ISO separation of insureds clause. 

d. Deductibles and Self-Insured Retentions: Insurance maintained by Contractor shall apply on a 
first dollar basis without application of a deductible or self-insured retention unless otherwise 
specifically agreed to by the Lead State or Participating States. Such approval shall not relieve 
Contractor from the obligation to pay any deductible or self-insured retention.  Any deductible or 
self-insured retention shall not exceed five thousand dollars ($5,000.00) per occurrence, unless 
otherwise approved. 

e. Policy Cancellation:  Except for ten (10) days notice for non-payment of premium, each 
insurance policy shall be endorsed to state that; without thirty (30) days prior written notice to 
the Lead State, the policy shall not be canceled, non-renewed or coverage and /or limits reduced 
or materially altered, and shall provide that notices required by this paragraph shall be sent by 
certified mailed to the address identified on page 1 of the contract. 

f. Approved Insurer:  Each insurance policy shall be: 
 1)  Issued by insurance companies authorized to do business in the Lead State and 

Participating States or eligible surplus lines insurers acceptable to the Lead State and 
Participating States and having agents upon whom service of process may be made, 
and 
2)  Currently rated by A.M. Best as “A-  VII” or better. 

 
Evidence of Insurance 
 

Prior to the start of any Work, Contractor must provide the following documents to the Lead State: 
1)  Certificate of Insurance:  The Acord 25 Certificate of Insurance form or a form substantially 
similar must be submitted to the State to evidence the insurance policies and coverages required of 
Contractor. 
2)  Schedule of Underlying Insurance Policies:  If Umbrella or Excess policy is evidenced to comply 
with minimum limits, a copy of the Underlyer Schedule from the Umbrella or Excess insurance policy 
may be required. 
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Review and Approval:  Documents specified above must be submitted for review and approval by the 
Lead State prior to the commencement of work by Contractor.  Neither approval by the Lead State nor 
failure to disapprove the insurance furnished by Contractor shall relieve Contractor of Contractor’s full 
responsibility to provide the insurance required by this contract.  Compliance with the insurance 
requirements of this contract shall not limit the liability of Contractor or its sub-contractors, employees 
or agents to the Lead State or others, and shall be in addition to and not in lieu of any other remedy 
available to the Lead State or Participating States under this contract or otherwise.  The Lead State 
reserves the right to request and review a copy of any required insurance policy or endorsement to 
assure compliance with these requirements. 

 
 
 
Mail all required insurance documents to the Lead State (Nevada).  
 
IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby. 
 
 
    
Independent Contractor's Signature Date Independent's Contractor's Title 
 
 
    
Signature- State of Nevada Date Title 
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Attachment D 
 

REFERENCE QUESTIONNAIRE 
 
The State of Nevada, as a part of the RFP process, requires proposing proposers to submit business 
references as required within this document.  The purpose of these references is to document the 
experience relevant to the scope of work and provide assistance in the evaluation process. 
 
The proposing proposer or subcontractor is required to complete Part A and send the following reference 
form to each business reference listed for completion of Part B.  The business reference, in turn, is 
requested to submit the Reference Form directly to the State of Nevada, Purchasing Division by the 
requested deadline for inclusion in the evaluation process.  The business reference may be contacted for 
validation of the response. 
 
Questions regarding the reference form or process, contact the designee listed on the cover page. 
 



State of Nevada  Jim Gibbons 
Department of Administration  Governor 
Purchasing Division 
515 E. Musser Street, Ste. 300  Greg Smith 
Carson City, NV  89701  Administrator 
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RFP #1862 REFERENCE QUESTIONNAIRE 
FOR: 

A Multi-state Contract for Facilities Maintenance, Lighting Products,  
Industrial Supplies and Tools 

 
 
Part A:   
 (Name of company requesting reference) 
 

 As Primary Proposer 
 As Subcontractor of   

 Name of Primary Proposer  
 
Part B: 
This form is being submitted to your company for completion as a business reference for the company 
listed above.  This form is to be returned to the State of Nevada, Purchasing Division, via e-mail at   
srvpurch@purchasing.state.nv.us at (775) 684-0188, Attn:  Keli Hardcastle no later than October 1, 
2010 @ 5:00 p.m. PT and must not be returned to the company requesting the reference. When 
contacting us, please be sure to include the Request for Proposal number listed at the top of this page. 
 

CONFIDENTIAL INFORMATION WHEN COMPLETED 
Company providing reference:  

Contact name and title/position  

Contact telephone number  

Contact e-mail address  
 
QUESTIONS: 
 

1. In what capacity have you worked with this proposer in the past? 
COMMENTS: 
 
 
 

2. How would you rate this firm's knowledge and expertise? 
  (3 = Excellent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable) 
COMMENTS: 
 
 
 

3. How would you rate the proposer's flexibility relative to changes in the project scope and timelines? 
  (3 = Excellent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable)  
COMMENTS: 
 
 

mailto:srvpurch@purchasing.state.nv.us
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4. What is your level of satisfaction with hard-copy materials produced by the proposer? 

  (3 = Excellent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable) 
COMMENTS: 
 
 
 

5. How would you rate the dynamics/interaction between the proposer and your staff? 
  (3 = Excellent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable) 
COMMENTS: 
 
 
 

6. Who were the proposer’s principal representatives involved in your project and how would you rate them 
individually?  Would you comment on the skills, knowledge, behaviors or other factors on which you 
based the rating? 
  (3 = Excellent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable) 
 

Name:   Rating: 

Name:   Rating: 

Name:   Rating: 

Name:   Rating: 

COMMENTS: 
 
 
 
 

7. How satisfied are you with the products developed by the proposer? 
  (3 = Excellent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable) 
COMMENTS: 
 
 
 
 

8. With which aspect(s) of this proposer's services are you most satisfied? 
COMMENTS: 
 
 
 
 

9. With which aspect(s) of this proposer's services are you least satisfied? 
COMMENTS: 
 
 
 
 

10. Would you recommend this proposer's services to your organization again? 
COMMENTS: 
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Attachment E 
 

WSCA TERMS AND CONDITIONS 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

WSCA Facilities MRO RFP No. 1862 Page 51 
 

 
Standard Contract Terms and Conditions 

Western States Contracting Alliance 
Request for Proposal 

 
PARTICIPANTS:  The Western States Contracting Alliance (herein WSCA) is a cooperative group 
contracting consortium for state government departments, institutions, agencies and political 
subdivisions (e.g., colleges, school districts, counties, cities, etc.,) for the states of Alaska, Arizona, 
California, Colorado, Hawaii, Idaho, Minnesota, Montana, Nevada, New Mexico, Oregon, South 
Dakota, Utah, Washington and Wyoming.  Other states and their political subdivisions are also eligible 
to participate in WSCA contracts.  Obligations under this contract are limited to those Participating 
States who have signed a Participating Addendum where contemplated by the solicitation.  Financial 
obligations of Participating States are limited to the orders placed by the departments or other state 
agencies and institutions having available funds.  Participating States incur no financial obligations on 
behalf of political subdivisions.  Unless otherwise specified in the solicitation, the resulting award(s) 
will be permissive. 
 
QUALITY ESTIMATES:  WSCA does not guarantee to purchase any amount under the contract to be 
awarded.  Estimated quantities are for the purposes of submitting proposals only and are not to be 
construed as a guarantee to purchase any amount. 
 
SPECIFICATIONS:  Any deviation from specifications must be clearly indicated by offeror, 
otherwise, it will be considered that the proposal is in strict compliance.  When BRAND NAMES or 
manufacturers’ numbers are stated in the specifications they are intended to establish a standard only 
and are not restrictive unless the RFP states “No substitute”.  Proposals will be considered on other 
makes, models or brands having comparable quality, style, workmanship and performance 
characteristics.  Alternate proposals offering lower quality or inferior performance will not be 
considered.  
 
ACCEPTANCE OR REJECTION OF PROPOSALS:  WSCA reserves the right to accept or reject 
any or all proposals or parts of proposals, and to waive informalities therein. 
 
SAMPLES: Generally, when required, samples will be specifically requested in the Request for 
Proposals.  Samples, when required, are to be furnished free of charge.  Except for those samples 
destroyed or mutilated in testing, samples will be returned at a offeror’s request, transportation collect. 
 
CASH DISCOUNT TERMS: Offeror may quote a cash discount based upon early payment; however, 
discounts offered for less than 30 days will not be considered in making the award.  The date from 
which discount time is calculated shall be the date a correct invoice is received or receipt of shipment, 
whichever is later; except that if testing is performed, the date shall be the date of acceptance of the 
merchandise. 
 
TAXES:  Proposal prices shall be exclusive of state sales and federal excise taxes.  Where the state 
government entities are not exempt from sales taxes on sales within their state, the contractor shall add 
the sales taxes on the billing invoice as a separate entry. 
 
MODIFICATION OR WITHDRAWAL OF PROPOSALS: Proposals may be modified or 
withdrawn prior to the time set for the opening of proposals.  After the time set for the opening of 
proposals no proposal may be modified or withdrawn, unless done in response to a request for a “Best 
and Final Offer” from WSCA. 
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PATENTS, COPYRIGHTS, ETC.: The Contractor shall release, indemnify and hold the Buyer, its 
officers, agents and employees harmless from liability of any kind or nature, including the Contractor’s 
use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, 
article or appliance furnished or used in the performance of this contract. 
 
AWARD: WSCA may award multiple contracts as the result of this solicitation.  Awards shall be made 
to the responsible offeror(s) whose proposal is determined to be the most advantageous to WSCA, 
taking into consideration price and the other evaluation factors set forth in the RFP. 
 
NON-COLLUSION:   By signing the proposal the offeror certifies that the proposal submitted, has 
been arrived at independently and has been submitted without collusion with, and without any 
agreement, understanding or planned common course of action with, any other vendor of materials, 
supplies, equipment or services described in the Request for Proposal, designed to limit independent 
bidding or competition. 
 
CANCELLATION:  Unless otherwise stated in the special terms and conditions, any contract entered 
into as a result of this bid may be canceled by either party upon 60 days notice, in writing, prior to the 
effective date of the cancellation.  Further, any Participating State may cancel its participation upon 30 
days written notice, unless otherwise limited or stated in the special terms and conditions of this 
solicitation.  Cancellation may be in whole or in part.  Any cancellation under this provision shall not 
affect the rights and obligations attending orders outstanding at the time of cancellation, including any 
right of and Purchasing Entity to indemnification by the Contractor, rights of payment for 
goods/services delivered and accepted, and rights attending any warranty or default in performance in 
association with any order.  Cancellation of the contract due to Contractor default may be immediate. 
 
DEFAULT AND REMEDIES: Any of the following events shall constitute cause for WSCA to 
declare Contractor in default of the contract: 1. Nonperformance of contractual requirements; 2. A 
material breach of any term or condition of this contract WSCA shall issue a written notice of default 
providing a period in which Contractor shall have an opportunity to cure.  Time allowed for cure shall 
not diminish or eliminate Contractor’s liability for liquidated or other damages.  If the default remains, 
after Contractor has been provided the opportunity to cure, WSCA may do one or more of the following: 
1.  Exercise any remedy provided by law; 2. Terminate this contract and any related contracts or 
portions thereof; 3. Impose liquidated damages; 4. Suspend contractor from receiving future proposal 
solicitations. 
 
LAWS AND REGULATIONS: Any and all supplies, services and equipment offered and furnished 
shall comply fully with all applicable Federal and State laws and regulations. 
 
CONFLICT OF TERMS: In the event of any conflict between these standard terms and conditions and 
any special terms and conditions which follow; the special terms and conditions shall govern.   
 
REPORTS:  The contractor shall submit quarterly reports to the WSCA Contract Administrator 
showing the quantities and dollar volume of purchases by each agency. 
 
HOLD HARMLESS: The contractor shall release, protect, indemnify and hold WSCA and the 
respective states and their officers, agencies, employees, harmless from and against any damage, cost or 
liability, including reasonable attorney’s fees for any or all injuries to persons, property or claims for 
money damages arising from acts or omissions of the contractor, his employees or subcontractors or 
volunteers. 
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ORDER NUMBERS: Contract order and purchase order numbers shall be clearly shown on all 
acknowledgments, shipping labels, packing slips, invoices, and on all correspondence. 
 
GOVERNING LAW:   This procurement and the resulting agreement shall be governed by and 
construed in accordance with the laws of the state sponsoring and administering the procurement.  The 
construction and effect of any Participating Addendum or order against the contract(s) shall be governed 
by and construed in accordance with the laws of the Participating Entity’s State.  Venue for any claim, 
dispute or action concerning an order placed against the contract(s) or the effect of an Participating 
Addendum shall be in the Purchasing Entity’s State. 
 
DELIVERY: The prices offered shall be the delivered price to any Participating State agency or 
political subdivision.  All deliveries shall be F.O.B. destination with all transportation and handling 
charges paid by the contractor.  Responsibility and liability for loss or damage shall remain the 
Contractor until final inspection and acceptance when responsibility shall pass to the Buyer except as to 
latent defects, fraud and Contractor’s warranty obligations.  The minimum shipment amount will be 
found in the special terms and conditions.  Any order for less than the specified amount is to be shipped 
with the freight prepaid and added as a separate item on the invoice.  Any portion of an order to be 
shipped without transportation charges that is back ordered shall be shipped without charge.  
 
WARRANTY: As used herein “Buyer” refers to any Participating State agency or political subdivision.  
The contractor acknowledges that the Uniform Commercial Code applies to this contract.  In general, 
the contractor warrants that: (a) the product will do what the salesperson said it would do, (b) the 
product will live up to all specific claims that the manufacturer makes in their advertisements, (c) the 
product will be suitable for the ordinary purposes for which such product is used, (d) the product will be 
suitable for any special purposes that the Buyer has relied on the contractor’s skill or judgment to 
consider. 
 
AMENDMENTS: The terms of this contract shall not be waived, altered, modified, supplemented or 
amended in any manner whatsoever without prior written approval of the WSCA Contract 
Administrator. 
 
ASSIGNMENT/SUBCONTRACT: Contractor shall not assign, sell, transfer, subcontract or sublet 
rights, or delegate responsibilities under this contract, in whole or in part, without the prior written 
approval of the WSCA Contract Administrator.  
 
NONDISCRIMINATION: The offeror agrees to abide by the provisions of Title VI and Title VII of 
the Civil Rights Act of 1964 (42 USC 2000e), which prohibit discrimination against any employee or 
applicant for employment, or any applicant or recipient of services, on the basis of race, religion, color, 
or national origin; and further agrees to abide by Executive Order No. 11246, as amended, which 
prohibits discrimination on basis of sex; 45 CFR 90 which prohibits discrimination on the basis of age, 
and Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of 1990 which 
prohibits discrimination on the basis of disabilities.  The offeror further agrees to furnish information 
and reports to requesting State(s), upon request, for the purpose of determining compliance with these 
statutes.  Offeror agrees to comply with each individual state’s certification requirements, if any, as 
stated in the special terms and conditions.  This contract may be canceled if the offeror fails to comply 
with the provisions of these laws and regulations.  The offeror must include this provision in very 
subcontract relating to purchases by the States to insure that subcontractors and vendors are bound by 
this provision.  
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SEVERABILITY: If any provision of this contract is declared by a court to be illegal or in conflict with 
any law, the validity of the remaining terms and provisions shall not be affected; and the rights and 
obligations of the parties shall be construed and enforced as if the contract did not contain the particular 
provision held to be invalid.  
 
INSPECTIONS: Goods furnished under this contract shall be subject to inspection and test by the 
Buyer at times and places determined by the Buyer.  If the Buyer finds goods furnished to be incomplete 
or in compliance with proposal specifications, the Buyer may reject the goods and require Contractor to 
either correct them without charge or deliver them at a reduced price, which is equitable under the 
circumstances.  If Contractor is unable or refuses  to correct such goods within a time deemed 
reasonable by the Buyer, the Buyer may cancel the order in whole or in part.  Nothing in this paragraph 
shall adversely affect the Buyer’s rights including the rights and remedies associated with revocation of 
acceptance under the Uniform Commercial Code.  
 
PAYMENT: Payment for completion of an contract is normally made within 30 days following the date 
the entire order id delivered or the date a correct invoice is received, whichever is later.  After 45 days 
the Contractor may assess overdue account charges up to a maximum rate of one percent per month on 
the outstanding balance.  Payments will be remitted by mail. Payments may be made via a State or 
political subdivision “Purchasing Card”. 
 
FORCE MAJEURE: Neither party to this contract shall be held responsible for delay or default caused 
by fire, riot, acts of God and/or war which is beyond that party’s reasonable control.  WSCA may 
terminate this contract after determining such delay or default will reasonably prevent successful 
performance of the contract. 
 
HAZARDOUS CHEMICAL INFORMATION: The contractor will provide one set of the appropriate 
material safety data sheet(s) and container label(s) upon delivery of a hazardous material to the user 
agency.  All safety data sheets and labels will be in accordance with each participating state’s 
requirements. 
 
FIRM PRICE: Unless otherwise stated in the special terms and conditions, for the purpose of award, 
offers made in accordance with this solicitation must be good and firm for a period of ninety (90) days 
from the date of proposal opening.  Prices must remain firm for the full term of the contract. 
 
EXTENSION OF PRICES: In the case of error in the extension of prices in the proposal, the unit 
prices will govern. 
 
PROPOSAL PREPARATION COSTS: WSCA is not liable for any costs incurred by the offeror in 
proposal preparation. 
 
CONFLICT OF INTEREST: The contractor certifies that it has not offered or given any gift or 
compensation prohibited by the state laws of any WSCA participants to any officer or employee of 
WSCA or participating states to secure favorable treatment with respect to being awarded this contract. 
 
INDEPENDENT CONTRACTOR: The contractor shall be an independent contractor, and as such 
shall have no authorization, express or implied to bind WSCA or the respective states to any agreements, 
settlements, liability or understanding whatsoever, and agrees not to perform any acts as agent for 
WSCA or the states, except as expressly set forth herein. 
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POLITICAL SUBDIVISION PARTICIPATION: Participation under this contract by political 
subdivisions (i.e., colleges, school districts, counties, cites, etc.,) of the Participating States shall be 
voluntarily determined by the political subdivision.  The contractor agrees to supply the political 
subdivisions based upon the same terms, conditions and prices. 
 
DEBARMENT:  The contractor certifies that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in 
this transaction (contract) by any governmental department or agency.  If the contractor cannot certify 
this statement, attach a written explanation for review by WSCA. 
 
RECORDS ADMINISTRATION: The contractor will maintain, or supervise the maintenance of all 
records necessary to properly account for the payments made to the contractor for costs authorized by 
this contract.  These records will be retained by the contractor for at least four years after the contract 
terminates, or until all audits initiated within the four years have been completed, whichever is later. 
 
AUDIT OF RECORDS: The contractor agrees to allow WSCA, State and Federal auditors, and state 
agency staff access to all the records to this contract, for audit and inspection, and monitoring of 
services.  Such access will be during normal business hours, or by appointment. 
 

ENTITY PARTICIPATION:  Use of specific WSCA cooperative contracts by state agencies, political 
subdivisions and other entities (including cooperatives) authorized by individual state’s statutes to use 
state contracts are subject to the approval of the respective State Chief Procurement Official.  Issues of 
interpretation and eligibility for participation are solely within the authority of the respective State Chief 
Procurement Official.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Revision date: June 2010 
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Attachment F 

 
SAMPLE INTENT TO PARTICIPATE  
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SAMPLE PARTICIPATING ADDENDUM 
 
1. Scope: This addendum covers the WSCA Industrial Supplies Contract lead by the 
State of Nevada for use by state agencies and other entities located in the Participating 
State authorized by that state’s statutes to utilize state contracts. 

  
2. Participation:  Use of specific WSCA cooperative contracts by state agencies, political 
subdivisions and other entities (including cooperatives) authorized by an individual state’s statutes 
to use state contracts are subject to the approval of the respective State Chief Procurement Official.  
Issues of interpretation and eligibility for participation are solely within the authority of the State 
Chief Procurement Official. 
 
3. Participating State Modifications or Additions to Master Price Agreement: 
(These modifications or additions apply only to actions and relationships within the 

executing Participating State.) 
(Replace this with specific changes or a statement that No Changes Are Required) 

 
4. Lease Agreements:   
  Lease Agreements Are NOT Authorized By This Contract 

 
   5. Primary Contacts: The primary government contact individuals for this 

participating addendum are as follows (or their named successors): 
 

 Lead State 
 Name:    Gail Burchett 
 Address:    Nevada Department of Administration, Purchasing Division, 
   515 E. Musser Street  Suite 300, Carson City, NV  89701 
 Telephone:  (775) 684-0172 
 Fax:    (775) 684-0188 

 E-mail:    gburchet@purchasing.state.nv.us 
 

 Contractor 
 Name: 
 Address: 
 Telephone: 
 Fax; 
 E-mail: 
 
 

 Participating State (Entity) 
 Name: 
 Address: 
 Telephone: 
 Fax: 
 E-mail: 
 
6.  Subcontractors:    
  NO servicing subcontractors are permitted under this contract. 

  
 7. Price Agreement Number: All purchase orders issued by purchasing entities within 

the jurisdiction of this participating addendum shall include the Participating State 
contract number:  [insert appropriate number] and the Lead State price agreement 
number: XXXX. 

mailto:gburchet@purchasing.state.nv.us
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This Participating Addendum and the Master Price Agreement number XXXX 
(administered by the State of Nevada) together with its exhibits, set forth the entire 
agreement between the parties with respect to the subject matter of all previous 
communications, representations or agreements, whether oral or written, with respect 
to the subject matter hereof.  Terms and conditions inconsistent with, contrary or in 
addition to the terms and conditions of this Addendum and the Price Agreement, 
together with its exhibits, shall not be added to or incorporated into this Addendum or 
the Price Agreement and its exhibits, by any subsequent purchase order or otherwise, 
and any such attempts to add or incorporate such terms and conditions are hereby 
rejected.  The terms and conditions of this Addendum and the Price Agreement and its 
exhibits shall prevail and govern in the case of any such inconsistent or additional 
terms within the Participating State. 
 
8.  Compliance with reporting requirements of the “American Recovery and Reinvestment Act of 
2009” (“ARRA”):  If or when contractor is notified by ordering entity that a specific purchase or 
purchases are being made with ARRA funds, contractor agrees to comply with the data element and 
reporting requirements as currently defined in Federal Register Vol 74 #61, Pages 14824-14829 (or 
subsequent changes or modifications to these requirements as published by the Federal OMB).  
Ordering entity is responsible for informing contractor as soon as the ordering entity is aware that 
ARRA funds are being used for a purchase or purchases.  Contractor will provide the required 
report to the ordering entity with the invoice presented to the ordering entity for payment.  The 
contractor, as it relates to purchases under this contract, is not a subcontractor or subgrantee, but 
simply a provider of goods and related services. 

 
IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution by 
both parties below. 
 
Participating State/Entity: 
 

Contractor: 

By: 
 
 

By: 

Name: 
 

Name: 

Title: 
 

Title: 

Date: Date: 
 
[Additional signatures as required by Participating State] 
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Attachment G 
 

STATES INTENDING TO PARTICIPATE  
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STATES WITH NO ADDITIONAL TERMS AND CONDITIONS: 

 
(please note that all States reserve the right to negotiate additional terms or conditions into their Participating Addendums) 

 
• Alaska 
• Arkansas 
• Colorado 
• Connecticut 
• Florida 
• Georgia 
• Hawaii 
• Idaho 
• Iowa 
• Louisiana 
• Minnesota 
• Mississippi 
• Missouri 
• Montana 
• Nebraska 
• Nevada 
• New Mexico 
• North Carolina 
• North Dakota 
• Ohio 
• Rhode Island 
• South Carolina 
• South Dakota 
• Tennessee 
• Utah 
• West Virginia 

 
 

STATES INTENDING TO PARTICIPATE THAT HAVE PROVIDED UNIQUE  
TERMS AND CONDITIONS  

 
• Arizona 
• Delaware 
• Maine 
• Vermont 
• Washington  
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ADDITIONAL OR UNIQUE TERMS AND CONDITIONS PER STATE 

 
Arizona 

 
1. DEFINITIONS: 

 
 “Attachment” means any item the Solicitation requires the Offeror to submit as part of  the 

Offer. 
 
“Contract” means the combination of the Solicitation, including the Uniform and Special 

Instructions to Offerors, the Uniform and Special Terms and Conditions, and the Specifications 
and Statement or Scope of Work; the Offer and any Best and Final Offers; and any Solicitation 
Amendments or Contract Amendments. 

 
"Contract Amendment" means a written document signed by the Procurement Officer that is 

issued for the purpose of making changes in the Contract. 
 
“Contractor” means any person who has a Contract with the State. 
 
“Days” means calendar days unless otherwise specified. 
 
“Exhibit” means any item labeled as an Exhibit in the Solicitation or placed in the Exhibits 

section of the Solicitation. 
 
“Gratuity” means a payment, loan, subscription, advance, deposit of money, services, or 

anything of more than nominal value, present or promised, unless consideration of 
substantially equal or greater value is received. 

 
“Materials” means all property, including equipment, supplies, printing, insurance and leases of 

property but does not include land, a permanent interest in land or real property or leasing 
space. 

 
“Procurement Officer” means the person, or his or her designee, duly authorized by the State to 

enter into and administer Contracts and make written determinations with respect to the 
Contract. 

 
“Services” means the furnishing of labor, time or effort by a contractor or subcontractor which 

does not involve the delivery of a specific end product other than required reports and 
performance, but does not include employment agreements or collective bargaining 
agreements. 

 
“Subcontract” means any Contract, express or implied, between the Contractor and another party 

or between a subcontractor and another party delegating or assigning, in whole or in part, the 
making or furnishing of any material or any service required for the performance of the 
Contract. 

 
“State” means the State of Arizona and Department or Agency of the State that executes the 

Contract. 
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“State Fiscal Year” means the period beginning with July 1 and ending June 30. 

 
2. CONTRACT INTERPRETATION 

2.1  Arizona Law. The Arizona law applies to this Contract including, where applicable, the 
Uniform Commercial Code as adopted by the State of Arizona and the Arizona 
Procurement Code, Arizona Revised Statutes(A.R.S.) Title 41, Chapter 23, and it’s 
implementing rules, Arizona Administrative Code (A.A.C.) Title 2, Chapter 7. 

2.2  Implied Contract Terms. Each provision of law and any terms required by law to be in 
this Contract are a part of this Contract as if fully stated in it. 

2.3  Contract Order of Precedence. In the event of a conflict in the provisions of the Contract, 
as accepted by the State and as they may be amended, the following shall prevail in the 
order (i) Special Terms and Conditions; (ii) Uniform Terms and Conditions; (iii) 
Statement or Scope of Work; (iv) Specifications; (v)Attachments; (vi) Exhibits; (vii) 
Documents referenced or included in the Solicitation. 

2.4  Relationship of Parties. The Contractor under this Contract is an independent Contractor. 
Neither party to this Contract shall be deemed to be the employee or agent of the other 
party to the Contract. 

2.5  Severability. The provisions of this Contract are severable. Any term or condition 
deemed illegal or invalid shall not affect any other term or condition of the Contract. 

2.6  No Parole Evidence. This Contract is intended by the parties as a final and complete 
expression of their agreement. No course of prior dealings between the parties and no 
usage of the trade shall supplement or explain any terms used in this document and no 
other understanding either oral or in writing shall be binding. 

2.7  No Waiver. Either party’s failure to insist on strict performance of any term or condition 
of the Contract shall not be deemed a waiver of that term or condition even if the party 
accepting or acquiescing in the nonconforming performance knows of the nature of the 
performance and fails to object to it. 

 
3. CONTRACT ADMINISTRATION AND OPERATION 

3.1  Records. Under A.R.S. § 35-214 and § 35-215, the Contractor shall retain and shall 
contractually require each subcontractor to retain all data and other “records” relating to 
the acquisition and performance of the Contract for a period of five years after the 
completion of the Contract. All records shall be subject to 
inspection and audit by the State at reasonable times. Upon request, the Contractor shall 
produce a legible copy of any or all such records. 

3.2  Non-Discrimination. The Contractor shall comply with State Executive Order No. 2009-9 
and all other applicable Federal and State laws, rules and regulations, including the 
Americans with Disabilities Act. 

3.3  Audit. Pursuant to ARS § 35-214, at any time during the term of this Contract and five 
(5) years thereafter, the Contractor’s or any subcontractor’s books and records shall be 
subject to audit by the State and, where applicable, the Federal Government, to the extent 
that the books and records relate to the performance of 
the Contract or Subcontract. 

3.4  Facilities Inspection and Materials Testing. The Contractor agrees to permit access to its 
facilities, subcontractor facilities and the Contractor’s processes or services, at reasonable 
times for inspection of the facilities or materials covered under this Contract. The State 
shall also have the right to test, at its own cost the materials to be supplied under this 
Contract. Neither inspection of the Contractor’s facilities nor materials testing shall 
constitute final acceptance of the materials or services. If the State determines 
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noncompliance of the materials, the Contractor shall be responsible for the payment of all 
costs incurred by the State for testing and inspection. 

3.5  Notices. Notices to the Contractor required by this Contract shall be made by the State to 
the person indicated on the Offer and Acceptance form submitted by the Contractor 
unless otherwise stated in the Contract. Notices to the State required by the Contract shall 
be made by the Contractor to the Solicitation Contact Person indicated on the Solicitation 
cover sheet, unless otherwise stated in the Contract. An authorized Procurement Officer 
and an authorized Contractor representative may change their respective person to whom 
notice shall be given by written notice to the other and an amendment to the Contract 
shall not be necessary. 

3.6  Advertising, Publishing and Promotion of Contract. The Contractor shall not use, 
advertise or promote information for commercial benefit concerning this Contract 
without the prior written approval of the Procurement Officer. 

3.7  Property of the State. Any materials, including reports, computer programs and other 
deliverables, created under this Contract are the sole property of the State. The Contractor 
is not entitled to a patent or copyright on those materials and may not transfer the patent 
or copyright to anyone else. The Contractor shall not use or release these materials 
without the prior written consent of the State. 

3.8  Offshore Performance of Work Prohibited. Due to security and identity protection 
concerns, direct services under this contract shall be performed within the borders of the 
United States. Any services that are described in the specifications or scope of work that 
directly serve the State of Arizona or its clients and may involve access to secure or 
sensitive data or personal client data or development or modification of software for the 
State shall be performed within the borders of the United States. Unless specifically 
stated otherwise in the specifications, this definition does not apply to indirect or 
'overhead' services, redundant back-up services or services that are incidental to the 
performance of the contract. This provision applies to work performed by subcontractors 
at all tiers. 

3.9  Ownership of Intellectual Property. Any and all intellectual property, including but not 
limited to copyright, invention, trademark, trade name, service mark, and/or trade secrets 
created or conceived pursuant to or as a result of this contract and any related subcontract 
(“Intellectual Property”), shall be work made for hire and the State shall be considered 
the creator of such Intellectual Property. The agency, department, division, board or 
commission of the State of Arizona requesting the issuance of this contract shall own (for 
and on behalf of the State) the entire right, title and interest to the Intellectual Property 
throughout the world. 
Contractor shall notify the State, within thirty (30) days, of the creation of any 
Intellectual Property by it or its subcontractor(s). Contractor, on behalf of itself and any 
subcontractor (s), agrees to execute any and all document(s) necessary to assure 
ownership of the Intellectual Property vests in the State and shall take no affirmative 
actions that might have the effect of vesting all or part of the Intellectual Property in any 
entity other than the State. The Intellectual Property shall not be disclosed by contractor 
or its subcontractor(s) to any entity not the State without the express written authorization 
of the agency, department, division, board or commission of the State of Arizona 
requesting the issuance of this contract. 

 
4. COST AND PAYMENTS 

4.1  Payments. Payments shall comply with the requirements of A.R.S. Titles 35 and 41, Net 
30 days. Upon receipt and acceptance of goods or services, the Contractor shall submit a 
complete and accurate invoice for payment from the State within thirty (30) days. 
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4.2  Delivery. Unless stated otherwise in the Contract, all prices shall be F.O.B. Destination 
and shall include all freight delivery and unloading at the destination. 

4.3  Applicable Taxes. The Contractor shall be responsible for paying all applicable taxes. 
The State of Arizona is subject to all applicable state and local transaction privilege taxes. 
Transaction privilege taxes apply to the sale and are the responsibility of the seller to 
remit. Failure to collect such taxes from the buyer does not relieve the seller from its 
obligation to remit taxes. Contractor and all subcontractors shall pay all Federal, state and 
local taxes applicable to its operation and any persons employed by the Contractor. 
Contractor shall, and require all subcontractors to hold the State harmless from any 
responsibility for taxes, damages and interest, if applicable, contributions required under 
Federal, and/or state and local laws and regulations and any other costs including 
transaction privilege taxes, unemployment compensation insurance, Social Security and 
Worker’s Compensation. In order to receive payment the Contractor shall have a current 
I.R.S. W9 Form on file with the State of Arizona, unless not required by law. 

4.4  Availability of Funds for the Next State fiscal year. Funds may not presently be available 
for performance under this Contract beyond the current state fiscal year. No legal liability 
on the part of the State for any payment may arise under this Contract beyond the current 
state fiscal year until funds are made available for performance of this Contract. 

4.5  Availability of Funds for the current State fiscal year. Should the State Legislature enter 
back into session and reduce the appropriations or for any reason and these goods or 
services are not funded, the State may take any of the following actions: Accept a 
decrease in price offered by the contractor; Cancel the Contract; or Cancel the contract 
and re-solicit the requirements. 

 
5. CONTRACT CHANGES 

5.1  Amendments. This Contract is issued under the authority of the Procurement Officer who 
signed this Contract. The Contract may be modified only through a Contract Amendment 
within the scope of the Contract. Changes to the Contract, including the addition of work 
or materials, the revision of payment terms, or the substitution of work or materials, 
directed by a person who is not specifically authorized by the procurement officer in 
writing or made unilaterally by the Contractor are violations of the Contract and of 
applicable law. Such changes, including unauthorized written Contract Amendments 
shall be void and without effect, and the Contractor shall not be entitled to any claim 
under this Contract based on those changes. 

5.2  Subcontracts. The Contractor shall not enter into any Subcontract under this Contract for 
the performance of this contract without the advance written approval of the Procurement 
Officer. The Contractor shall clearly list any proposed subcontractors and the 
subcontractor’s proposed responsibilities. The Subcontractor shall incorporate by 
reference the terms and conditions of this Contract. 

5.3  Assignment and Delegation. The Contractor shall not assign any right nor delegate any 
duty under this Contract without the prior written approval of the Procurement Officer. 
The State shall not unreasonably withhold approval. 

 
6. RISK AND LIABILITY 

6.1.  Risk of Loss. The Contractor shall bear all loss of conforming material covered under this 
Contract until received by authorized personnel at the location designated in the purchase 
order or Contract. Mere receipt does not constitute final acceptance. The risk of loss for 
nonconforming materials shall remain with the Contractor regardless of receipt. 

6.2  Indemnification – Contractor/Vendor Indemnification (Not Public Agency). The parties 
to this contract agree that the State of Arizona, its’ departments, agencies, boards and 
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commissions shall be indemnified and held harmless by the contractor for the vicarious 
liability of the State as a result of entering into this contract. However, the parties further 
agree that the State of Arizona, its’ departments, agencies, boards and commissions shall 
be responsible for its’ own negligence. Each party to this contract is responsible for its’ 
own negligence. 

6.2  Indemnification – Public Agency Language Only. Each party (as 'indemnitor') agrees to 
indemnify, defend, and hold harmless the other party (as 'Indemnitee') from and against 
any and all claims, losses, liability, costs, or expenses (including reasonable attorney's 
fees) (hereinafter collectively referred to as 'claims') arising out of bodily injury of any 
person (including death) or property damage but only to the extent that such claims which 
result in vicarious/derivative liability to the Indemnitee, are caused by the act, omission, 
negligence, misconduct, or other fault of the indemnitor, its’ officers, officials, agents, 
employees, or volunteers." 

6.3  Indemnification - Patent and Copyright. The Contractor shall indemnify and hold 
harmless the State against any liability, including costs and expenses, for infringement of 
any patent, trademark or copyright arising out of Contract performance or use by the 
State of materials furnished or work performed under this Contract. The State shall 
reasonably notify the Contractor of any claim for which it may be liable under this 
paragraph. If the contractor is insured pursuant to A.R.S. § 41-621 and § 35-154, this 
section shall not apply. 

6.4  Force Majeure. Except for payment of sums due, neither party shall be liable to the other 
nor deemed in default under this Contract if and to the extent that such party’s 
performance of this Contract is prevented by reason of force majeure. The term “force 
majeure” means an occurrence that is beyond the control of the party affected and occurs 
without its fault or negligence. Without limiting the foregoing, force majeure includes 
acts of God; acts of the public enemy; war; riots; strikes; mobilization; labor disputes; 
civil disorders; fire; flood; lockouts; injunctions-intervention-acts; or failures or refusals 
to act by government authority; and other similar occurrences beyond the control of the 
party declaring force majeure which such party is unable to prevent by exercising 
reasonable diligence. Force Majeure shall not include the following occurrences: Late 
delivery of equipment or materials caused by congestion at a manufacturer’s plant or 
elsewhere, or an oversold condition of the market; Late performance by a subcontractor 
unless the delay arises out of a force majeure occurrence in accordance with this force 
majeure term and condition; or Inability of either the Contractor or any subcontractor to 
acquire or maintain any required insurance, bonds, licenses or permits. If either party is 
delayed at any time in the progress of the work by force majeure, the delayed party shall 
notify the other party in writing of such delay, as soon as is practicable and no later than 
the following working day, of the commencement thereof and shall specify the causes of 
such delay in such notice. Such notice shall be delivered or mailed certified-return receipt 
and shall make a specific reference to this article, thereby invoking its provisions. The 
delayed party shall cause such delay to cease as soon as practicable and shall notify the 
other party in writing when it has done so. The time of completion shall be extended by 
Contract Amendment for a period of time equal to the time that results or effects of such 
delay prevent the delayed party from performing in accordance with this Contract. Any 
delay or failure in performance by either party hereto shall not constitute default 
hereunder or give rise to any claim for damages or loss of anticipated profits if, and to the 
extent that such delay or failure is caused by force majeure. 

6.5  Third Party Antitrust Violations. The Contractor assigns to the State any claim for 
overcharges resulting from antitrust violations to the extent that those violations concern 
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materials or services supplied by third parties to the Contractor, toward fulfillment of this 
Contract. 

 
7. WARRANTIES 

7.1  Liens. The Contractor warrants that the materials supplied under this Contract are free of 
liens and shall remain free of liens. 

7.2  Quality. Unless otherwise modified elsewhere in these terms and conditions, the 
Contractor warrants that, for one year after acceptance by the State of the materials, they 
shall be: Of a quality to pass without objection in the trade under the Contract 
description; Fit for the intended purposes for which the materials are used; Within the 
variations permitted by the Contract and are of even kind, quantity, and quality within 
each unit and among all units; Adequately contained, packaged and marked as the 
Contract may require; and Conform to the written promises or affirmations of fact made 
by the Contractor. 

7.3  Fitness. The Contractor warrants that any material supplied to the State shall fully 
conform to all requirements of the Contract and all representations of the Contractor, and 
shall be fit for all purposes and uses required by the Contract. 

7.4  Inspection/Testing. The warranties set forth in subparagraphs 7.1 through 7.3 of this 
paragraph are not affected by inspection or testing of or payment for the materials by the 
State. 

7.5  Compliance With Applicable Laws. The materials and services supplied under this 
Contract shall comply with all applicable Federal, state and local laws, and the Contractor 
shall maintain all applicable license and permit requirements. 

7.6  IT 508 Compliance. Unless specifically authorized in the Contract, any electronic or 
information technology offered to the State of Arizona under this solicitation shall 
comply with A.R.S. 41-2531 and 2532 and Section 508 of the Rehabilitation Act of 1973, 
which requires that employees and members of the public shall have 
access to and use of information technology that is comparable to the access and use by 
employees and members of the public who are not individuals with disabilities. 

7.7  Survival of Rights and Obligations after Contract Expiration or Termination. All 
representations and warranties made by the Contractor under this Contract shall survive 
the expiration or termination hereof. In addition, the parties hereto acknowledge that 
pursuant to A.R.S. § 12-510, except as provided in A.R.S. § 12-529, the State is not 
subject to or barred by any limitations of actions prescribed in A.R.S., Title 12, Chapter 
5. The Contractor shall, in accordance with all terms and conditions of the Contract, fully 
perform and shall be obligated to comply with all purchase orders received by the 
Contractor prior to the expiration or termination hereof, unless otherwise directed in 
writing by the Procurement Officer, including, without limitation, all purchase orders 
received prior to but not fully performed and satisfied at the expiration or termination of 
this Contract. 

7.8  Federal Immigration and Nationality Act. By entering into the Contract, the Contractor 
warrants compliance with the Federal Immigration and Nationality Act (FINA) and all 
other Federal immigration laws and regulations related to the immigration status of its 
employees. The Contractor shall obtain statements from its subcontractors certifying 
compliance and shall furnish the statements to the Procurement Officer upon request. 
These warranties shall remain in effect through the term of the Contract. The Contractor 
and its subcontractors shall also maintain Employment Eligibility Verification forms (I-9) 
as required by the U.S. Department of Labor's Immigration and Control Act, for all 
employees performing work under the Contract. The State may request verification of 
compliance for any Contractor or subcontractor performing work under the Contract. 
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Should the State suspect or find that the Contractor or any of its subcontractors are not in 
compliance, the State may pursue any and all remedies allowed by law, including, but not 
limited to: suspension of work, termination of the Contract for default, and suspension 
and/or debarment of the Contractor. All costs necessary to verify compliance are the 
responsibility of the Contractor. 

7.9  Offshore Performance of Work. Due to security and identity protection concerns, direct 
services under this contract shall be performed within the borders of the United States. 
Any services that are described in the specifications or scope of work that directly serve 
the State of Arizona or its clients and may involve access to secure or sensitive data or 
personal client data or development or modification of software for the State shall be 
performed within the borders of the United States. Unless specifically stated otherwise in 
the specifications, this definition does not apply to indirect or 'overhead' services, 
redundant back−up services or services that are incidental to the performance of the 
contract. This provision applies to work performed by subcontractors at all tiers. Offerors 
shall declare all anticipated offshore services in the proposal. 

7.10  Scrutinized Business Operations. Pursuant to A.R.S. § 35-391.06 and § 35-393.06, the 
Contractor certifies that it does not have a scrutinized business operation in Sudan or 
Iran. For the purpose of this Section the term “scrutinized business operations” shall have 
the meanings set forth in A.R.S. § 35-391 or and § 35-393, as applicable. 

 
8. STATE’S CONTRACTUAL REMEDIES 

8.1  Right to Assurance. If the State in good faith has reason to believe that the Contractor 
does not intend to, or is unable to perform or continue performing under this Contract, the 
Procurement Officer may demand in writing that the Contractor give a written assurance 
of intent to perform. Failure by the Contractor to provide written assurance within the 
number of Days specified in the demand may, at the State’s option, be the basis for 
terminating the Contract under the Uniform Terms and Conditions or other rights and 
remedies available by law or provided by the contract. 

8.2  Stop Work Order. The State may, at any time, by written order to the Contractor, require 
the Contractor to stop all or any part, of the work called for by this Contract for period(s) 
of days indicated by the State after the order is delivered to the Contractor. The order 
shall be specifically identified as a stop work order issued under this clause. Upon receipt 
of the order, the Contractor shall immediately comply with its terms and take all 
reasonable steps to minimize the incurrence of costs allocable to the work covered by the 
order during the period of work stoppage. If a stop work order issued under this clause is 
canceled or the period of the order or any extension expires, the Contractor shall resume 
work. The Procurement Officer shall make an equitable adjustment in the delivery 
schedule or Contract price, or both, and the Contract shall be amended in writing 
accordingly. 

8.3  Non-exclusive Remedies. The rights and the remedies of the State under this Contract are 
not exclusive. 

8.4  Nonconforming Tender. Materials or services supplied under this Contract shall fully 
comply with the Contract. The delivery of materials or services or a portion of the 
materials or services that do not fully comply constitutes a breach of contract. On 
delivery of nonconforming materials or services, the State may terminate the Contract for 
default under applicable termination clauses in the Contract, exercise any of its rights and 
remedies under the Uniform Commercial Code, or pursue any other right or remedy 
available to it. 

8.5  Right of Offset. The State shall be entitled to offset against any sums due the Contractor, 
any expenses or costs incurred by the State, or damages assessed by the State concerning 
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the Contractor’s non-conforming performance or failure to perform the Contract, 
including expenses, costs and damages described in the Uniform Terms and Conditions. 

 
9  CONTRACT TERMINATION 

9.1  Cancellation for Conflict of Interest. Pursuant to A.R.S. § 38-511, the State may cancel 
this Contract within three (3) years after Contract execution without penalty or further 
obligation if any person significantly involved in initiating, negotiating, securing, drafting 
or creating the Contract on behalf of the State is or 
becomes at any time while the Contract or an extension of the Contract is in effect an 
employee of or a consultant to any other party to this Contract with respect to the subject 
matter of the Contract. The cancellation shall be effective when the Contractor receives 
written notice of the cancellation unless the notice specifies a later time. If the Contractor 
is a political subdivision of the State, it may also cancel this Contract as provided in 
A.R.S. § 38-511. 

9.2  Gratuities. The State may, by written notice, terminate this Contract, in whole or in part, 
if the State determines that employment or a Gratuity was offered or made by the 
Contractor or a representative of the Contractor to any officer or employee of the State 
for the purpose of influencing the outcome of the procurement or securing the Contract, 
an amendment to the Contract, or favorable treatment concerning the Contract, including 
the making of any determination or decision about contract performance. The State, in 
addition to any other rights or remedies, shall be entitled to recover exemplary damages 
in the amount of three times the value of the Gratuity offered by the Contractor. 

9.3  Suspension or Debarment. The State may, by written notice to the Contractor, 
immediately terminate this Contract if the State determines that the Contractor has been 
debarred, suspended or otherwise lawfully prohibited from participating in any public 
procurement activity, including but not limited to, being disapproved as a subcontractor 
of any public procurement unit or other governmental body. Submittal of an offer or 
execution of a contract shall attest that the contractor is not currently suspended or 
debarred. If the contractor becomes suspended or debarred, the contractor shall 
immediately notify the State. 

9.4  Termination for Convenience. The State reserves the right to terminate the Contract, in 
whole or in part at any time, when in the best interests of the State without penalty or 
recourse. Upon receipt of the written notice, the Contractor shall stop all work, as 
directed in the notice, notify all subcontractors of the effective date of the termination and 
minimize all further costs to the State. In the event of termination under this paragraph, 
all documents, data and reports prepared by the Contractor under the Contract shall 
become the property of and be delivered to the State upon demand. The Contractor shall 
be entitled to receive just and equitable compensation for work in progress, work 
completed and materials accepted before the effective date of the termination. The cost 
principles and procedures provided in A.A.C. R2-7-701 shall apply. 

9.5  Termination for Default. In addition to the rights reserved in the contract, the State may 
terminate the Contract in whole or in part due to the failure of the Contractor to comply 
with any term or condition of the Contract, to acquire and maintain all required insurance 
policies, bonds, licenses and permits, or to make satisfactory progress in performing the 
Contract. The Procurement Officer shall provide written notice of the termination and the 
reasons for it to the Contractor. Upon termination under this paragraph, all goods, 
materials, documents, data and reports prepared by the Contractor under the Contract 
shall become the property of and be delivered to the State on demand. The State may, 
upon termination of this Contract, procure, on terms and in the manner that it deems 
appropriate, materials or services to replace those under this Contract. The Contractor 
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shall be liable to the State for any excess costs incurred by the State in procuring 
materials or services in substitution for those due from the Contractor. 

9.6  Continuation of Performance through Termination. The Contractor shall continue to 
perform, in accordance with the requirements of the Contract, up to the date of 
termination, as directed in the termination notice. 

 
10  CONTRACT DISPUTES 

10.1  Claims. All contract claims or controversies under this Contract shall be resolved 
according to A.R.S. Title 41, Chapter 23, Article 9, and rules adopted thereunder. 

10.2  Arbitration. The parties to this Contract agree to resolve all disputes arising out of or 
relating to this contract through arbitration, after exhausting applicable administrative 
review, to the extent required by A.R.S. § 12- 1518, except as may be required by other 
applicable statutes (Title 41). 
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DELAWARE 
 

CONTRACTOR EMERGENCY RESPONSE POINT OF CONTACT: 
The Contractor shall provide a manned emergency group with established emergency processes 
and procedures available at an 800 number that can be contacted twenty-four (24) hours a day, 
seven (7) days a week for response in the event of a critical need for commodities or services 
when the Governor of the State of Delaware declares a state of emergency under the State of 
Delaware Emergency Operations Plan. 
 
DOCUMENT(S) EXECUTION: 
The awarded vendor(s) is required to complete the new W-9 Form by visiting the Division of 
Accounting’s Website:  http://accounting.delaware.gov 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://accounting.delaware.gov/
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MAINE 
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VERMONT 
 

Additional Terms and Conditions to the NASPO Terms and Conditions and Required Forms 
Cooperative Procurements 

1. Confidentiality: The successful response will become part of the contract file and will become a 
matter of public record as will all other responses received. If the response includes material that is 
considered by the bidder to be proprietary and confidential under 1 VSA, Chapter 5, the bidder shall 
clearly designate the material as such, explaining why such material should be considered confidential. 
The bidder must identify each page or section of the response that it believes is proprietary and 
confidential with sufficient grounds to justify each exemption from release, including the prospective 
harm to the competitive position of the bidder if the identified material were to be released. Under no 
circumstances can the entire response or price information be marked confidential. Responses so marked 
may not be considered. 
2. Appropriations: If this contract extends into more than one fiscal year of the State (July 1 to June 
30), and if appropriations are insufficient to support this contract, the State may cancel at the end of the 
fiscal year, or otherwise upon the expiration of exiting appropriation authority. 
3. Independence, Liability: The Contractor will act in an independent capacity and not as officers or 
employees of the State. The Contractor shall defend the State and its officers and employees against all 
claims or suits arising in whole or in part from any act or omission of the Contractor or of any agent of 
the Contractor. The State shall notify the Contractor in the event of any such claim or suit, and the 
Contractor shall immediately retain counsel and otherwise provide a complete defense against the entire 
claim or suit. After a final judgment or settlement the Contractor may request recoupment of specific 
defense costs and may file suit in Washington Superior Court requesting recoupment. The Contractor 
shall be entitled to recoup costs only upon a showing that such costs were entirely unrelated to the 
defense of any claim arising from an act or omission of the Contractor. The Contractor shall indemnify 
the State and its officers and employees in the event that the State, its officers or employees become 
legally obligated to pay any damages or losses arising from any act or omission of the Contractor. 
4. Insurance: Before commencing work on this contract the contractor must provide certificates of 
insurance to show that the following minimum coverages are in effect. It is the responsibility of the 
contractor to maintain current certificates of insurance on file with the state through the term of the 
contract. Workers Compensation: With respect to all operations performed, the contractor shall carry 
workers’ compensation insurance in accordance with the laws of the State of Vermont. General Liability 
and Property Damage: With respect to all operations performed under the contract, the contractor shall 
carry general liability insurance having all major divisions of coverage including, but not limited to: 
Premises - Operations 
Products and Completed Operations 
Personal Injury Liability 
Contractual Liability 
The policy shall be on an occurrence form and limits shall not be less than: 
$1,000,000 Per Occurrence 
$1,000,000 General Aggregate 
$1,000,000 Products/Completed Operations Aggregate 
$ 50,000 Fire/ Legal/Liability 
Contractor shall name the State of Vermont and its officers and employees as additional insureds for 
liability arising out of this contract. 
Automotive Liability: The contractor shall carry automotive liability insurance covering all motor 
vehicles, including hired and non owned coverage, used in connection with the contract. Limits of 
coverage shall not be less than: $1,000,000 combined single limit. Contractor shall name the State of 
Vermont and its officers and employees as additional insureds for liability arising out of this contract. 
No warranty is made that the coverages and limits listed herein are adequate to cover and protect the 
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interests of the contractor for the contractor’s operations. These are solely minimums that have been 
established to protect the interests of the State. 
5. Set Off: The State may set off any sums which the Contractor owes the State against any sums due 
the Contractor under this contract; provided, however, that any set off of amounts due the State of 
Vermont as taxes shall be in accordance with the procedures more specifically provided hereinafter. 
6. No Gifts or Gratuities: Contractor shall not give title, or possession of anything of substantial value 
(including property, currency, travel and/or education programs) to any officer or employee of the State 
during the term of this contract. 
7. Certification for apparel, footwear, and textiles (sweatshop prohibition): Before commencing 
work on this contract, the contractor must provide certification from each supplier that meets the 
requirements of 29 V.S.A. §922(a) as well as a list of the names and addresses of each supplier, as 
required by 29 V.S.A. §922(b). Contractor certifies that if, at any time during the contract period, there 
are changes to the information in the certification or to the list of suppliers the contractor will promptly 
inform the Commissioner of Buildings and General Services of such changes. 
RFP: INDUSTRIAL SUPPLIES 
DATE: August 20, 2010 
CERTIFICATE OF COMPLIANCE 
This form must be completed in its entirety and submitted as part of the response for the proposal 
to be considered valid. 
TAXES: Pursuant to 32 V.S.A. § 3113, bidder hereby certifies, under the pains and penalties of perjury, 
that the company/individual is in good standing with respect to, or in full compliance with a plan to pay, 
any and all taxes due to the State of Vermont as of the date this statement is made. A person is in good 
standing if no taxes are due, if the liability for any tax that may be due is on appeal, or if the person is in 
compliance with a payment plan approved by the Commissioner of Taxes. 
INSURANCE: Bidder certifies that the company/individual is in compliance with, or is prepared to 
comply with, the insurance requirements as detailed in Section 4 of the State of Vermont Additional 
Terms and Conditions to the NASPO Terms and Conditions and Required Forms Cooperative 
Procurements. Certificates of insurance must be provided prior to issuance of a contract and/or purchase 
order. If the certificate(s) of insurance is/are not received by the Office of Purchasing & Contracting 
within five (5) days of notification of award, the State of Vermont reserves the right to select another 
vendor. Please reference the RFP and/or RFQ # when submitting the certificate of insurance. 
CERTIFICATION FOR APPAREL, FOOTWEAR, AND TEXTILES (SWEATSHOP 
PROHIBITION): Bidder certifies that the company/individual is in compliance with the requirements 
as detailed in Section 7 of the State of Vermont Additional Terms and Conditions to the NASPO Terms 
and Conditions and Required Forms Cooperative Procurements. The contractor must provide 
certification from each supplier that meets the requirements of 29 V.S.A. §922(a) as well as a list of the 
names and addresses of each supplier, as required by 29 V.S.A. §922(b). Contractor certifies that if, at 
any time during the contract period, there are changes to the information in the certification or to the list 
of supplier the contractor will promptly inform the Commissioner of Buildings and General Services of 
such changes. The state reserves the right to ask for additional information and / or certifications any 
time during the contract period. Failure of the vendor to comply with any provision of this certification 
will be considered a default of the vendor’s contract obligations. 
CONTRACT TERMS: The undersigned hereby acknowledges and agrees to the State of Vermont 
Additional Terms and Conditions to the NASPO Terms and Conditions and Required Forms 
Cooperative Procurements. 
TERMS OF SALE: The undersigned agrees to furnish the products or services listed at the prices 
quoted. The Terms of Sales are Net 30 days from receipt of service or invoice, whichever is later. 
Percentage discounts may be offered for prompt payments of invoices, however such discounts must be 
in effect for a period of 30 days or more in order to be considered in making awards. 
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FORM OF PAYMENT: Would you accept the Visa Purchasing Card as a form of payment? ____ Yes 
____ No 
Insurance Certificate(s): Attached ______________  
Will provide upon notification of award ____________ 
Delivery Offered: _______ days after notice of award  
Terms of Sale: ___________________ 
(If Discount) 
Quotation Valid for: _____ days Date: __________ 
Name of Company: __________________________  
Contact Name: ______________________________ 
Address: ___________________________________  
Fax Number: ___________________________ 
___________________________________________  
E-mail: _______________________________ 
By: _______________________________________  
Name: _______________________________ 
Signature (Bid Not Valid Unless Signed) (Type or Print) 
All returned quotes and related documents must be identified with our request for quote number. 
Offshore Outsourcing Questionnaire 
Vendors must indicate whether or not any services are or will be performed in a country other than the 
United Sates. Indicate N/A if not applicable. 
Services: 
Proposed Service to be Outsourced Bid Total Offshore Dollars Represents what % of total Contract 
Dollars.  Outsourced Work Location (Country) Subcontractor If any or all of the services are or will be 
outsourced offshore, Vendors are required to provide a cost estimate of what the cost would be to 
provide the same services onshore and/or in Vermont. Proposed Service to be Outsourced Bid Total if 
provided Onshore Bid Total if provided in Vermont Cost Impact Onshore Work Location Subcontractor 
Name of Bidder: Signature of Bidder: Date 
ENVIRONMENTAL INFORMATION FORM 
June 1, 2008 
RECYCLED MATERIALS OR PRODUCTS: 
All bidders are to complete the following information in reference to each item being quoted. Additional 
pages may be used if necessary. 
ITEM # BRAND/MANUFACTURER % OF RECYCLED CONTENT % POST CONSUMER 
CONTENT 
MERCURY CONTENT CERTIFICATION: 
The undersigned hereby certifies that none of the items quoted in this RFQ/RFP and any contract issued 
as a result contain mercury except as identified below. Bidders shall also specify the amount of mercury 
contained in any of the products listed below. Additional pages may be used if necessary. 
ITEM PART # MERCURY CONTENT 
Name of Bidder: Signature of Bidder: Date: 
TOWNS AND SCHOOLS QUESTIONNAIRE 
PROVISIONS FOR THE PURCHASE OF SUPPLIES, MATERIALS, AND 
EQUIPMENT FOR TOWNS, SCHOOLS, POLITICAL SUBDIVISIONS, 
AND INDEPENDENT COLLEGES¹ OF THE STATE OF VERMONT 
The Office of Purchasing & Contracting keeps a current file of the contracts that are available to the 
political subdivisions and colleges. We are continually interested in expanding this file and would 
appreciate a positive response to the following questions: 
1.  Will you furnish these products and services to the political subdivisions of the State of Vermont 

at the same prices, terms and conditions as you quoted in this response? Yes _________ No 
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_________ If no, kindly outline below the prices, terms, and conditions under which you will 
agree to supply these needs. 

2.  Will you furnish these products and services to the independent colleges of the State of Vermont 
at the same prices, terms and conditions as you quoted in this response? Yes ________ No 
__________ If no, kindly outline below the prices, terms, and conditions under which you will 
agree to supply these needs. It should be noted that if you agree to extend these contract terms 
and prices to the political subdivisions or to independent colleges, all such items furnished will 
be billed directly to and paid for by the political subdivision or college and neither the State of 
Vermont, nor its Commissioner of Buildings and General Services, personally or officially, 
assumes any responsibility. 
RESPONSE TITLE: FIRM NAME: 
DATE: BY: 

  ¹Independent Colleges are "any institution of higher education chartered in VT and accredited or 
holding a certificate of approval from the State Board of Education." 
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Washington
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Attachment H 

 
MARKET BASKET PRICING SCHEDULE 

 
(See the Microsoft Excel spreadsheet labeled Pricing Schedule) 

 
 

WSCA RFP 1862  
Pricing Sheet.xls  

 
If you are unable to access the above inserted file,  

please contact Nevada State Purchasing at  
srvpurch@purchasing.state.nv.us 

 for an emailed copy. 

 

mailto:srvpurch@purchasing.state.nv.u
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Attachment I 
 

PERCENTAGE OFF LIST PRICING SCHEDULE FOR ALL 
CATEGORIES 
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Percentage off  list per category 
 
 
Company Name    
 
Please provide the percentage off of list pricing for any of the categories you want to propose in the 
table below. The proposed discount percentage must not exceed 4 digits to the right of the decimal point 
(i.e.10.3729% is acceptable while 10.37292% is not). 
 
 Category Discount 
 1. HVAC    

 2. Air Filters    

 3. Lamps, Ballasts, Fixtures    

 4. Cleaning    

 5. Material Handling Repairs    

 6. Security    

 7. Motors and Accessories    

 8. Electrical Repairs and Equipment    

 9. Fasteners    

 10. Batteries and Flashlights    

 11. Outdoor Garden Supplies and Equipment    

 12. Paint and Accessories    

 13. Plumbing    

 14. Pneumatic Tools    

 15. Power Tools and Accessories    

 16. Safety    

 17. Hand Tools    

 18. Welding and Soldering    

 
Note: This Price Schedule must be submitted together with Attachment H (Market Basket Pricing 
Schedule) to the State as a separate, sealed package and clearly marked: “Pricing Proposal in 
Response to RFP No. 1862” per the Submittal Instructions in Section 9. 
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Attachment J 
 

PRE PROPOSAL SUBMISSION CONFERENCE  
REGISTRATION FORM 
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PRE PROPOSAL CONFERENCE ATTENDANCE FORM 
 

 RFP 1862 
A Multi-State Contract for Facilities Maintenance,  
Lighting Products, Industrial Supplies and Tools 

 
 

The State of Nevada Purchasing Division on behalf of WSCA  
is conducting a pre-proposal conference for all interested vendors.  

This meeting is not mandatory.  
 

The meeting date and time is: September 8, 2010 @ 1:00 p.m. 
 

The meeting location is: Reno, Nevada.  
The address of the meeting shall be announced via an  

Amendment on or before September 1, 2010 
 

Vendors must submit this form to attend the conference.  
 

We request that no more than three (3) persons attend per company. 
 

Forms must be completed and returned  
no later than September 6, 2010 @ 5:00 P.M. 

 
Return completed form to: 

Gail Burchett 
Nevada State Purchasing Division 

Email gburchet@purchasing.state.nv.us 
Fax (775) 684-0188 

 
 

 
Name of Company represented:  _____________________________________________ 
 
 
Name of person(s) attending site visit: ________________________________________ 
 
       ________________________________________ 
 
      _________________________________________ 
 
 
Phone number:  __________________________________________________________ 
 
 
Fax number:  ____________________________________________________________ 
 
 
Email:  _________________________________________________________________ 

mailto:gburchet@purchasing.state.nv.us
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