
ORDINANCE NO. 2017- 3 2 

CITY OF POMP ANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMP ANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND PORT CONSOLIDATED, INC. FOR 
THE PURCHASE OF UNLEADED GASOLINE AND DIESEL 
FUEL, WITH THE CITY OF POMPANO ACTING AS THE 
LEAD AGENCY FOR THE SOUTHEAST FLORIDA 
GOVERNMENTAL PURCHASING COOPERATIVE GROUP; 
PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, the City of Pompano Beach, acting as lead agency for the Southeast Florida 

Governmental Purchasing Cooperative Group, enters into a contract with Port Consolidated, Inc. 

for the purchase of unleaded gasoline and diesel fuel, in accordance with the pricing, terms and 

conditions ofRFP E-13-17; and 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMP ANO BEACH, FLORIDA: 

SECTION 1. The above referenced "Whereas" clauses are true and correct and made a 

part hereof. 



SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement with Port Consolidated, Inc. pursuant to RFP E-13-17. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 28th day of ____ F_eb_ru_ar~y ___ , 2017. 

PASSED SECOND READING this 14th day of ___ M_ar_c_h ___ _ , 2017. 

ATTEST: 

d~~ 
ASCELETA HAMMOND, CITY CLERK 

/jrm 
2/16/17 
L:ord/2017-132 

YOR 

2 



CONTRACT 

.J-~ 
THIS AGREEMENT is made and entered into this /{ day of 
~re h , 2017, by the CITY OF POMPANO BEACH, hereinafter referred to 

as "City" and PORT CONSOLIDATED, INC., a Florida corporation, hereinafter referred to as 
"Contractor." 

WHEREAS, City requires services which Contractor is capable of providing, under the 
terms and conditions hereinafter described or referenced; and 

WHEREAS, Contractor is able and prepared to provide such services as City does 
hereinafter require, under those terms and conditions set forth; and 

WHEREAS, the City of Pompano Beach is acting as lead agency for the Southeast Florida 
Governmental Purchasing Cooperative Group, and the City enters into a contract with Port 
Consolidated, Inc. for the purchase of unleaded gasoline and diesel fuel, in accordance with the 
pricing, terms and conditions of RFP E-13-17; and 

WHEREAS, Contractor agrees to provide all members of the Southeast Florida 
Governmental Purchasing Cooperative Group with the same pricing as the City of Pompano Beach. 

NOW, THEREFORE, in consideration of those mutual promises and the terms and 
conditions set forth hereafter, the paiiies agree as follows: 

1. Contract Documents. The Contract Documents consist of this Agreement; Exhibit 
"A" - RFP E-13-17; Exhibit "B" - Proposal of Port Consolidated, Inc. ; Exhibit "C" - Rate 
Schedule; and all written change orders and modifications issued after execution of this Agreement. 
These form the Contract and all are as fully a paii of the Contract as if attached to this Agreement or 
repeated herein. 

2. Purpose. City hereby contracts with Contractor to provide for the purchase of 
unleaded gasoline and diesel fuel upon the terms and conditions herein set fo1ih and the Contract 
Documents. 

3. Scope of Work. Contractor will provide the services to be rendered as set forth in 
Exhibit "A" (RFP E-13-17), attached hereto and by reference incorporated herein and made a part 
hereof. Contractor agrees to provide all members of the Southeast Florida Govenm1ental 
Purchasing Cooperative Group, as listed in Attachment "B" of RFP E-13-17, ("Participating 
Agencies"), and as may be added during the period of this Agreement, with the same pricing as the 
City of Pompano Beach. 

4. Term of Contract. This Contract shall be for a term of three (3) years or less 
beginning with the date this Contract is fully executed by both paiiies. 



5. Renewal. In the event City dete1mines the Contractor to be in full compliance with 
this contract and Contractor's performance to be satisfactory, then City, with City Commission 
approval, shall have the option to renew this contract for an additional period of two (2) years upon 
the written consent of both the City and the Contractor, and provided that City will provide 
notification within sixty ( 60) days of te1mination date of its intention. 

6. Maximum Obligation. City agrees to pay Contractor in consideration for its products 
and services described herein. It is the intention of the parties hereby to insure that unless otherwise 
directed by the City in writing, Contractor will continue to provide services as specified in Exhibit 
"A" for the te1m of the contract. City shall be responsible only for payment for products and 
services provided to City and not for purchases from Contractor by Participating Agencies. 

7. Price Formula. City agrees to pay Contractor for perfo1mance of the services set 
fmth in this Agreement as set fo11h in the Rate Schedule attached hereto as Exhibit "C" and 
incorporated herein. 

8. Invoices. Contractor shall submit the invoices to City and Paiticipating Agencies for 
their agency's purchases only, and payments made in the manner provided in Paragraph U.11 of 
RFP E-13-17. All payments by the City and Paiticipating Agencies, shall be made after the service 
has been provided. 

9. Disputes. 

A. Any factual disputes between City and the Contractor in regard to this 
Agreement shall be directed to the City Manager for the City, and such decision shall be final. 

B. Any action brought against either patty to enforce this Agreement will be 
brought in Broward County, Florida. 

10. Communications. All notices hereunder and communications with respect to this 
Agreement shall be effective upon the mailing thereof to the persons named below. 

If to Contractor: 

If to City: 

Pmt Consolidated, Inc. 
Donald R. Carlton, Jr., President 
P. 0. Box 350430 
Fo11 Lauderdale, Florida 33335 

City of Pompano Beach 
City Manager 
P. 0. Box 1300 
Pompano Beach, Florida 33060 

11. Information and Documents. All infonnation, data, repo1ts, as are existing, if any, 
and necessary for caffying out the work as outlined in Exhibit "A" hereof, shall be furnished to 
Contractor without charge by City, and City shall cooperate in the calTying out of the work without 
undue delay. 
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12. Termination. This Agreement may be te1minated pursuant to Paragraph Q ofRFP E-
13-17. 

13. Force Majeure. Contractor shall not be held responsible for losses, delays, failure to 
perf01m or excess costs caused by events beyond the control of the Contractor. Such events may 
include, but are not restricted to the following: Acts of God; fire, epidemics, emihquake, flood or 
other natural disaster; acts of the government; riots, strikes, war or civil disorder; unavailability of 
fuel. 

14. Insurance. Throughout the tenn of this Agreement, Contractor shall procure and 
maintain liability insurance in the type and amounts set fmih in RFP E-13-17 attached hereto. Such 
insurance shall specify that it is issued on an "occurrence" basis. Contractor shall name City as 
additional insured on said policies and shall provide evidence of such insurance. Such policies shall 
provide that they may not be canceled without at least thi1iy (30) days' notice to City. 

15. Indemnity. The Contractor shall defend, indemnify and hold the City, all 
Pmiicipating Agencies in the Purchasing Cooperative Group, its officers, officials, employees and 
volunteers hmmless from any and all claims, injuries, damages, losses or suits including attorney 
fees, arising out of or in connection with the perfo1mance of this Agreement, except for injuries and 
damages caused by the sole negligence of the City. The pmiies agree that one percent (I%) of the 
total compensation paid to Contractor for the work of the contract shall constitute specific 
consideration to Contractor for the indemnification to be provided under the contract. Nothing in 
this Agreement shall be constmed to affect in any way the rights, privileges and immunities of the 
City and agencies, as set fmih in Section 768.28, Florida Statutes. 

16. Assignment. Contractor shall not assign all or any p01iion of this Agreement without 
the prior written consent of the City, and it is agreed that said consent must be sought in writing by 
Contractor not less than fifteen (15) days prior to the date of any proposed assignment. 

17. Performance Under Law. The Contractor, in the performance of duties under the 
Agreement, agrees to comply with all applicable local, state and/or federal laws and ordinances 
including, but not limited to, standards of licensing, conduct of business and those relating to 
criminal activity. 

18. Audit and Inspection Records. The Contractor shall permit the authorized 
representatives of the City to inspect and audit all data and records of the Contractor, if any, relating · 
to performance under the contract until the expiration of three years after final payment under this 
contract. 

The Contractor fmiher agrees to include in all his subcontracts hereunder a provision 
to the effect that the subcontractor agrees that City or any of their duly authorized representatives 
shall, until the expiration of three years after final payment under the subcontractor, have access to 
and the right to examine any directly pe1iinent books, documents, papers and records of such 
subcontractor, involving transactions related to the subcontractor. 

19. Adherence to Law. Both pmiies shall adhere to all applicable laws governing their 
relationship with their employees including, but not limited to, laws, rnles, regulations and policies 
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concerning worker's compensation, unemployment compensation and minimum wage 
requirements. 

20. Independent Contractor. The Contractor shall be deemed an independent Contractor 
for all purposes, and the employees of the Contractor or any of its contractors, subcontractors and 
the employees thereof, shall not in any manner be deemed to be employees of City. As such, the 
employees of the Contractor, its Contractors or subcontractors, shall not be subject to any 
withholding for tax, social security or other purposes by City, nor shall such Contractor, 
subcontractor or employee be entitled to sick leave, pension benefits, vacation, medical benefits, life 
insurance, workers or unemployment compensation or the like from City. 

21. Ordering and Payment. It is understood and agreed that the City of Pompano Beach 
is not a legally bound pmiy to any contractual agreement made between any other agency and the 
Contractor as a result of this Agreement or purchases made between other agencies. After award of 
contract to Contractor, the City reserves the right to issue purchase orders in accordance with the 
te1ms of this contract. 

22. Mutual cooperation. The Contractor recognizes that the perfo1mance of this contract 
is essential to the provision of vital public services and the accomplishment of the stated goals and 
mission of City. Therefore, the Contractor shall be responsible to maintain a cooperative and good 
faith attitude in all relations with City and shall actively foster a public image of mutual benefit to 
both parties. The Contractor shall not make any statements or take any actions detrimental to this 
eff01i. 

23. Public Records. 

A. The City of Pompano Beach is a public agency subject to Chapter 119, 
Florida Statutes. The Contractor shall comply with Florida's Public Records Law, as amended. 
Specifically, the Contractor shall: 

1. Keep and maintain public records required by the City in order to 
perfo1m the service. 

2. Upon request from the City's custodian of public records, provide the 
City with a copy of requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or 
as otherwise provided by law. 

3. Ensure that public records that are exempt or confidential and exempt 
from public records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract te1m and following completion of the contract if the Contractor does not 
transfer the records to the City. 

4. Upon completion of the contract, transfer, at no cost to the City, all 
public records in possession of the Contractor, or keep and maintain public records required by the 
City to perf01m the service. If the Contractor transfers all public records to the City upon 
completion of the contract, the Contractor shall destroy any duplicate public records that are exempt 
or confidential and exempt from public records disclosure requirements. If the Contractor keeps 
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and maintains public records upon completion of the contract, the Contractor shall meet all 
applicable requirements for retaining public records. All records stored electronically must be 
provided to the City, upon request from the City's custodian of public records in a format that is 
compatible with the information technology systems of the City. 

B. Failure of the Contractor to provide the above described public records to the City 
within a reasonable time may subject Contractor to penalties under 119.10, Florida Statutes, as 
amended. 

PUBLIC RECORDS CUSTODIAN 

IF THE CONTRACTOR HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA 
STATUTES, TO THE CONTRACTOR'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS 
CONTRACT, CONTACT THE CUSTODIAN OF' PUBLIC 
RECORDS AT: 

CITY CLERK 
100 W. Atlantic Blvd., Suite 253 
Pompano Beach, Florida 33060 
(954) 786-4611 
RecordsCustodian@copbfl.com 

24. Governing Law. This Agreement has been and shall be constrned as having been 
made and delivered within the State of Florida, and it is agreed by each paiiy hereto that this 
Agreement shall be governed by the laws of the State of Florida, both as to interpretation and 
perfmmance. Any action at law, or in equity, shall be instituted and maintained only in comis of 
competent jurisdiction in Broward County, Florida. 

25. Waiver. Any waiver of any breach of the covenants herein contained to be 
perfmmed by Contractor shall not be deemed or considered as a continuing waiver and shall not 
operate to bar or prevent the City from declaring a forfeiture for any succeeding breach either of the 
same condition or covenant or otherwise. 

26. Entire Agreement. This document incorporates and includes all prior negotiations, 
correspondence, conversations, agreements or understandings applicable to the matters contained 
herein, and the patiies agree that there are no commitments, agreements or understandings 
concerning the subject matter of this Agreement that are not contained in this document. 
Accordingly, it is agreed that no deviation from the te1ms hereof shall be predicated upon any prior 
representations or agreements, whether oral or written. 

27. Headings. The headings or titles to sections of this Agreement are not pati of the 
Agreement and shall have no effect upon the constmction or interpretation of any pati of this 
Agreement. 
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28 . Severability. Should any provision of this Agreement or the applications of such 
provisions be rendered or declared invalid by a court action or by reason of any existing or 
subsequently enacted legislation, the remaining parts of provisions of this Agreement shall remain 
in full force and effect. 

The City hereby promises and agrees with the Contractor to employ and does employ the 
Contractor to provide the materials, if any, and to do and cause to do and be done the above­
described work and to complete and finish the same according to the attached plans and 
specifications and the terms and conditions herein contained and hereby contracts to pay for the 
same according to the attached specifications and the schedule of unit or itemized prices hereto 
attached, at the time and in the manner and upon the conditions provided for in this contract. 

The Contractor for himself and for his heirs, executors, administrators, successors and 
assigns, does hereby agree to the full performance of all the covenants herein contained upon the 
pai1 of the Contractor. 

It is further provided that no liability shall be attached to the City by reason of entering into 
this contract, except as expressly provided herein. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
the day and year hereinabove written. 

Witnesses: CITY OF POMPANO BEACH 

Attest: 

4u-4- ii~ 
ASCELET A HAMMOND, CITY CLERK (SEAL) 
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STATE OF FLORIDA 
COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this f 5''-" day of (Y\ ,r C ~ , 
2017, by LAMAR FISHER as Mayor, GREGORY P. HARRISON as City Manager, and ASCELETA HAMMOND 
as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, 
who is personally known to me. 

NOTARY'S SEAL: 

,,,f~_v't••,,,,, KERVIN ALFRED {m'3\ Notary Public· Slate of Florida 
: • • •: Commission II GG 000246 
\1,~ '#,.! My Comm. Expires Sep 21, 2020 

,,,,,,Cff,t,\~'' Bonded through Nalional Notary Assn. 

Witnesses: 

rf>n-A1vareo 
(Print or Type Name) 

ST ATE OF FLORIDA 
COUNTY OF BROW ARD 

NOTARY PUBLIC, ST 

Ki.t'v1~ 
(Name of Acknowledger Typed, Printed or Stamped) 

"CONTRACTOR" 

PORT CONSOLIDATED, INC. 
a Florida c 

~ The fore,going instrument was acknowle~ d before me this Jl '9--. da~ of +t=::h /t. tf. Pr "1--Y , 2017, 
by .LJ~A) ,tld £_ ~ ft u+, ,v '\} ,4... as t:_1-e ~ I cJ. ,e-.U± of 
PORT CONSOLIDATED, INC., a Florida corporation on behalf of the corporation. He/she is personally known to me 

or who has produced-------------------- - -----------­
(type of identification) as identification. 

NOTARY'S SEAL: 

: ---... ..... -... ~------------~ 
/jrm 
2/21/17 

BRENDA J. AYERS 
Notary Public - State of Florida 

Commission II FF 921372 
My Comm. Expires Oct 9, 2019 

Bonded through National Notary Assn . 

l:agr/genl srvs/2017-382 

Service Contract 

NOTARY PUBLIC, STATE OF FLORID 

0~ t.Jd A 'T, ~ ,e. ie__:;, 
(Name of Acknowledger Typed, Printed o~tamped) 

Commission Number 
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Florida's Warmest Welcon,e 
CITY OF POMPANO BEACH 
REQUEST FOR PROPOSALS 

E-13-17 

UNLEADED GASOLINE & DIESEL FUEL 
FOR SOUTHEAST FLORIDA GOVERNMENTAL 

PURCHASING COOPERATIVE GROUP 

RFP OPENING: January 20, 2017 2:00 P.M. 
PURCHASING OFFICE 

1190 N.E. 3RD AVENUE, BUILDING C {Front) 
POMPANO BEACH, FLORIDA 33060 



SOUTHEAST FLORIDA GOVERNMENTAL PURCHASING COOPEl~ATIVE 

TO OUR PROSPECTIVE CONTRACTORS: 
The attached Invitation for Bid or Request for Proposal represents a cooperative procurement 
for the Southeast Florida Governmental Purchasing Cooperative. 

For the past several years, approximately forty-five (45) government entities have participated in 
Cooperative Purchasing in Southeast Florida. The Southeast Florida Governmental Purchasing 
Cooperative was formed in an effort to provide cost savings and cost avoidances to all entities 
by utilizing the buying power of combined requirements for common, basic items. 

The Government Agencies participating in this particular procurement and their respective 
delivery locations are listed in the attached document. 

Southeast Florida Governmental Purchasing Cooperative Procurement Operational Procedures: 
• All questions concerning this procurement should be addressed to the issuing agency, 

hereinafter referred to as the "lead agency". All responses are to be returned in accordance 
with the instructions contained in the attached document. Any difficulty with participating 
agencies referenced in this award must be brought to the attention of the lead agency. 

• Each participating governmental entity will be responsible for awarding the contract, issuing 
its own purchase orders, and for order placement. Each entity will require separate billings, 
be responsible for payment to the Contractor(s) awarded this contract, and issue its own tax 
exemption certificates as required by the Contractor. 

• The Contract/purchase order terms of each entity will prevail for the individual participating 
entity. Invoicing instructions, delivery locations and insurance requirements will be in 
accordance with the respective agency requirements. 

• Any reference in the documents to a single entity or location will, in fact, be understood as 
referring to all participating entities referenced in the documents and cover letter unless 
specifically noted otherwise. 

• The awarded Contractor(s) shall be responsible for advising the lead agency of those 
participants who fail to place orders as a result of this award during the contract period. 

• The Contractor(s) shall furnish the Lead Agency a detailed Summary of Sales semi-annually 
during the contract period. Sales Summary shall include contract number(s), contractor's 
name, the total of each commodity sold during the reporting period and the total dollar 
amount of purchases by commodity. 

• Municipalities and other governmental entities, which are not members of the Southeast 
Florida Governmental Purchasing Cooperative, are strictly prohibited from utilizing any 
contract or purchase order resulting from this bid award. However, other Southeast Florida 
Governmental Purchasing Cooperative members may participate in their contract for new 
usage, during the contract term, or in any contract extension term, if approved by the lead 
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agency. New Southeast Florida Governmental Purchasing Cooperative members may 
participate in any contract on acceptance and approval by the lead agency. 

• None of the participating governmental entities shall be deemed or construed to be a party 
to any contract executed by and between any other governmental entity and the 
Contractor(s) as a result of this procurement action. 

I. "WORKING TOGETHER TO REDUCE COSTS" 
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CITY OF POMPANO BEACH, FLORIDA 

REQUEST FOR PROPOSALS 
E-13-17 

UNLEADED GASOLINE & DIESEL FUEL 
FOR SOUTHEAST FLORIDA GOVERNMENTAL 

PURCHASING COOPERATIVE GROUP 

December 20, 2016 

The City of Pompano Beach, hereinafter referred to as CITY, is seeking proposals from qualified 
firms to provide unleaded gasoline and diesel fuel to participating membern of the Southeast 
Florida Governmental Purchasing Cooperative Group. 

The City will receive sealed proposals until 2:00 p.m. (local), January 20, 2017. Proposals 
must be submitted electronically through the eBid System on or before the due date/time stated 
above. Any proposal received after the due date and time specified, will not be considered. Any 
uncertainty regarding the time a proposal is received will be resolved against the Proposer. 

Proposer must be registered on the City's eBid System in order to view the solicitation 
documents and respond to this solicitation. The complete solicitation document can be 
downloaded for free from the eBid System as a pdf at: 
https://pompanobeachfl.ionwave.net/CurrentSourcingEvents.aspx. The City is not responsible 
for the accuracy or completeness of any documentation the Proposer receives from any source 
other than from the eBid System. Proposer is solely responsible for downloading all required 
documents. Responses will be electronically unsealed in a public forum and read aloud. 

Introduction 

The intent of this solicitation is to establish an annual, open-end contract for the purchase of 
unleaded gasoline and diesel fuel, as and when needed. The City is acting as the lead agency 
for the Southeast Florida Governmental Purchasing Cooperative, and this solicitation includes 
the requirements of both the City and the participating agencies named herein. Any reference 
to a single agency or location will in fact, be understood as referring to all participating agencies 
referenced in the documents unless specifically noted otherwise. 

A. 

B. 

Objectives 

1. Contract for diesel and unleaded gasoline products with suppliers that have 
access to volumes of substantial petroleum products at Port Everglades either 
via contractual allocations or direct ownership, and have proven stable business 
operations, including provisions for delivery capabilities, business continuity and 
supply to the participating agencies in emergency situations. 

2. Obtain the fuels at competitive market rates. 

Scope Of Services 

Attachment "A" - Specifications and Requirements 
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C. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Attachment "B" - Locations of Participating Agencies fuel locations and contact 
personnel. 

Participating Agencies 

Agency Name Address Contact Person Phone# 

Broward County 
1 University Drive 

Alfred Clauson 954 357-6477 
Plantation, FL 33301 

Boca Raton, City of 
201 W. Palmetto Park Rd. 

Lynne Piper 561 393-7878 
Boca Raton, FL 33432 

Coconut Creek, City of 
4900 W Copans Rd 

Lorie Messer 954 956-1584 
Coconut Creek, FL 33063 

Cooper City, City of 
9090 SW 50 Place 

Kerri-Anne Fisher 
954 434-4300 

Cooper City, FL 33328 x268 

Coral Springs, City of 
4181 NW 121 Ave 

Alan Di Stefano 954 345-2235 
Coral Springs, FL 33065 

Dania Beach, City of 
100 W Dania Beach Blvd 

Ronnie Navarro 954 924-6808 
Dania Beach, FL 33004 

Davie, Town of 
6591 Orange Dr 

Brian O'Connor 954 797-1016 
Davie, FL 33314 

Deerfield Beach, City 401 SW 4th St. 
Ivelsa Guzman 954 480-4486 

of Deerfield Beach, FL 33441 

Ft. Lauderdale, City of 
100 N Andrews Ave. 

Sandy Leonard 954 828-5781 
Ft. Lauderdale, FL 33301 

Green Acres, FL 
5800 Melaleuca Lane 

Monica Powery 561 642-2089 
Green Acres, FL 33463 

Hallandale Beach, City 400 S Federal Highway 
Andrea Lues 954 457-1332 

of Hallandale Beach, FL 33009 

Hillsborough Beach, 1210 Hillsboro Mile 
Jim Pugliese 954-427-6600 

Town of Hillsborough Beach, FL 33062 

Hollywood, City of 
2600 Hollywood Blvd. 

Paul Bassar 954 921-3552 
Hollywood, FL 33020 

Lauderdale Lakes, City 3463 NW 43 Ave. 
Robin Soodeen 954 535-2758 

of Lauderdale Lakes, FL 33319 

Lauderhill, City of 
1919 NW 55th Ave. 

Manny Cerezo 954 790-2966 
Lauderhill, FL 33319 

Lighthouse Point, City 4730 NE 21st Terrace 
Charles Schramm 954 946-7386 

of Lighthouse Point, FL 33064 

Margate, City of 
5790 Margate Blvd 

Spencer Shambray 954 935-5341 
Margate, FL 33063 

Miami, City of 
444 SW 2"ct Ave, 6th Fir. 

Eduardo Falcon 305 416-1901 
Miami, FL 33130 

Miami Gardens, City of 
18605 NW 27 Ave. 

Tom Ruiz 305 622-8000 
Miami Gardens, FL 33055 
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20 Miramar, City of 
13900 Pembroke Rd. 

Alicia Ayum 954 602-3121 
Miramar, FL 33027 

21 N Miami, City of 
776 NE 125 St. 

Alberto Destrade 305 895-9886 
NMiami, FL 33161 

22 
N Miami Beach, City 2101 NE 159th Street, 

Joel Wasserman 305 948-2946 
of N Miami Beach, FL 33162 

23 
North Palm Beach, 645 Prosperity Farms Road Susanne 

561 841-3375 
Village of N. Palm Beach, FL 33408 Hachigian 

24 Palm Beach, Town of 
951 Old Okeechobee Rd. 

Adis Pedraza 561 227-7000 
West Palm Beach, FL 33401 

25 
Palm Springs, Village 226 Cypress Lane 

Ken Dye 561 965-5770 
of Palm Springs, FL 33461 

26 
Pembroke Park, Town 3150 SW 52°d Ave. 

Todd Larson 
954 966-4600 

of Pembroke Park, FL 33023 Ext. 238 

27 
Pembroke Pines, City 13975 Pembroke Rd 

Mark Gomes 954 518-9020 
of Pembroke Pines, FL 33027 

28 Plantation, City of 
400 NW 73rd Avenue 

Charles Spencer 954 797-2647 
Plantation, FL 33317 

29 
Pompano Beach, City 1190 NE 3rct Ave, Bldg C 

Jeff English 954 786-4098 
of Pompano Beach, FL 33060 

30 Riviera Beach, City of 
2051 MLK Blvd. Ste. 310 

Rebecca Reed 561 882-1809 
Riviera Beach, FL 33404 

31 
School Board, Broward 7720 W Oakland Park Blvd. 

Al Shelton 754 321-0520 
Cty #323, Sunrise, FL 33351 

32 
School District, Palm 3300 Forest Hills Blvd. 

Morris Simpson 561 434-8172 
Beach County West Palm Beach, FL 33406 

33 
Sheriffs Office, 2601 West Broward Blvd 

Rick Torres 954 831-8170 
Broward County Ft Lauderdale, FL 33312 

34 
Southwest Ranches, 13400 Griffin Road 

Sandy Luongo 954 343-7476 
Town of Southwest Ranches, FL 33330 

35 Sunrise, City of 
10770 Oakland Pk Blvd, 3rd Fir 

Wendy Lorenzo 954 572-2485 
Sunrise, FL 33351 

36 Tamarac, City of 
7525 N.W. 88111 Ave. 

Keith Glatz 954 597-3567 
Tamarac, FL 33321 

37 
West Palm Beach, 401 Clematis Street 

Nate Rubel 561 822-2109 City of W Palm Beach, FL 33401 

38 Weston, City of 
2599 S Post Road 

Karl Thompson 954 385-2600 
Weston, FL 33327 

39 Wilton Manors, City of 
524 NE 21 Ct. 

David Archacki 954 390-2190 
Wilton Manors, FL 
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D. Term of Contract 

E. 

The initial contract period shall be one year, commencing upon award by the appropriate 
City officials. 

The City reserves the right to renew this agreement for four (4) additional one-year 
periods subject to vendor acceptance, satisfactory performance, and determination that 
renewal will be in the best interest of the City. All terms, prices and conditions shall 
remain firm for the initial period of the contract, and any renewal period. Renewals may 
be approved and executed by the City Manager or their designee. 

The City may require additions or deletions of participating agencies. This may entail 
additional agencies and locations, and/or deletion of previous participating agencies. 
The Contractor shall serve all required additions or deletions, as requested by the City, 
according to the terms and conditions of the solicitation. 

In the event delivery/service is scheduled to end because of the expiration of this 
contract, the Contractor shall continue to deliver/service upon the request of the General 
Services Director. The extension period shall not extend for more than ninety (90) days 
beyond the expiration date of the existing contract. The Contractor shall be 
compensated for the product/service at the rate in effect when this extension clause is 
invoked by the City. 

Required Proposal Submittal 

Submission/Format Requirements 

Sealed proposals shall be submitted electronically through the eBid System on or before 
the due date/time stated above. Proposer shall upload response as one (1) file to the 
eBid System. The file size for uploads is limited to 100 MB. If the file size exceeds 100 
MB the response must be split and uploaded as two (2) separate files. 

Information to be included in the proposal: In order to maintain comparability and 
expedite the review process, it is required that proposals be organized in the manner 
specified below, with the sections clearly labeled: 

1. Cover letter: A cover letter signed by an authorized representative of the firm. 
The letter should present an overview of the Proposer's organization and will 
include the firm name, address, principal contact person for this proposal, e-mail 
address, phone number, and fax number. A brief description of the firm's history 
and corporate affiliations. 

2. Qualifications, capabilities, and experience: Qualifications and specialized 
experience of proposer for providing the type of products described in the 
Specifications and Requirements (Attachment "A") of this RFP. 

a. State proposer's capability to provide these types of products on a local 
(Port Everglades) and regional/national level. 
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b. List of representative current customers comparable in size and scope to 
this RFP for which the Proposer is providing petroleum products. The list 
should include the name and address of each client's contact person, 
telephone and fax numbers, e-mail address and a general description of 
the existing business relationship. 

3. Personnel: Identify the proposed contact persons and telephone numbers for 
ordering services, for invoicing questions, and other key (customer service) 
personnel that will be assigned to this account. 

4. Address how Proposer will ensure its contractual obligation to the Co-Op. 
Include any contractual obligations to supply fuel to other entities that could affect 
the Co-Op's supply of fuel. If Proposer is a fuel distributor (not a fuel terminal 
operator) also provide proof of monthly fuel sale volumes, including copies of any 
Letter of Intent or contractual agreements with terminal operators. 

5. Obligations of the participating agencies: Describe the requirements 
(operational, legal, agreements, insurance, etc.) for the sale and delivery of 
petroleum products. Copies of any and all required terms and conditions, 
agreements, notices, or procedural descriptions should be attached to the 
proposal response. Proposers should describe in detail any product volume 
purchase requirements which would be required of each participating agency 
on a monthly basis. 

6. Contingency plan of action. Firms should describe a plan of action to 
assure product availability (including requirements for additional products 
before and after an emergency situation), and avoid disruption of supply 
during any emergency situation (e.g. hurricanes). Describe your storage 
and distribution logistics plan to include but not be limih~d to: ownership 
or control of storage facilities in the Tri-County area, agreements or 
partnerships with fuel transportation providers to supplement existing 
delivery capabilities, redundant communication capabilities, and 
emergency power generation. Availability of fuels at other terminals on a 
regional basis should also be described in this plan of action submittal. 

7. Price Proposal: Submit your firm, fixed price proposal for providing all services, 
materials, etc. required for sale of petroleum products as outlined on Attachment 
A-item 2 "pricing methodology" with the proposal response. 

8. Alternate Proposals: 

a. An option is afforded to all proposers to submit, in addition to their original 
proposal, an alternate proposal, which excludes the provision of 
transportation services for the petroleum products, included in this RFP. 
Transportation services would be the responsibility of that participating 
agency, typically with vehicles owned and operated by the agency. 
Proposers wishing to submit on this basis should clearly indicate in the 
alternative proposal response the discount from the differential provided 
in the pricing pages and any requirements to be met by the participating 
agency, such as insurance provisions to be supplied and certifications for 
vehicles and operators. 
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b. For the potential use of some participating agencies, the opportunity is 
afforded to all proposers to provide the option to pre-arrange purchase of 
fixed volume(s) of product(s) at a fixed price from time to time thereby 
assuring: 

i. Product availability of fixed volume(s) on a ratable basis over a 
defined period of time, presumable in monthly increments. 

ii. Established pre-agreed fixed pricing point(s) for product(s) 
during that established period of time, regardless of market 
conditions. 

Proposers wishing to provide an alternate proposal on a fixed volume/fixed price 
basis should provide minimum and, if applicable, maximum monthly volumes 
applicable or percentage of agency estimated ratable demand that could be 
contracted for on this basis. If available, provide a copy of standard terms and 
conditions that would generally apply to such a transaction. 

9. Addenda, Additional Information: 

Any addenda or answers to written questions supplied by the City to potential 
proposers become part of this Request for Proposal and any resulting contract. 
The proposal form should be signed by an authorized company representative, 
dated and returned with the proposal. 

10. Contract with Participating Agencies: 

No negotiations, decisions or action shall be initiated or executed by the Offeror 
as a result of any discussions with any participating agency or representative of 
those agencies. Only those communications, which are in writing from the 
Purchasing Agent, or other designee, of the City of Pompano Beach may be 
considered as a duly authorized expression. Also, only communications from 
Offerors that are signed and in writing will be recognized by the City as duly 
authorized expressions on behalf of the Offeror. 

Litigation: 
Disclose any litigation within the past five (5) years arising out your firm's performance. 

City Forms: 
The RFP Proposer Information Page Form and any other required forms must be 
completed and submitted electronically through the City's eBid System. 

F. Insurance 

The insurance described herein reflects the insurance requirements deemed necessary 
for this contract by the City. It is not necessary to have this level of insurance in effect at 
the time of submittal, but certificates indicating that the insurance is currently carried or a 
letter from the Carrier indicating upgrade ability will speed the review process to 
determine the most qualified Proposer. 
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The successful Proposer(s) shall not commence operations until certification or proof of 
insurance, detailing terms and provisions of coverage, has been received and approved 
by the City of Pompano Beach Risk Manager. 

If you are responding to a solicitation and have questions regarding the insurance 
requirements hereunder, please contact the City's Purchasing Department at (954) 786-
4098. If the contract has already been awarded, please direct any queries and proof of 
the requisite insurance coverage to City staff responsible for oversight of the subject 
project/contract. 

CONTRACTOR is responsible to deliver to the CITY for timely review and written 
approval/disapproval Certificates of Insurance which evidence that all insurance required 
hereunder is in full force and effect and which name on a primary basis, the CITY as an 
additional insured on all such coverage. 

Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve 
the right to review, modify, reject or accept any insurance policies required by this 
Agreement, including limits, coverages or endorsements. CITY reserves the right, but 
not the obligation, to review and reject any insurer providing coverage because of poor 
financial condition or failure to operate legally. 

Failure to maintain the required insurance shall be considered an event of default. The 
requirements herein, as well as CITY's review or acceptance of insurance maintained by 
CONTRACTOR, are not intended to and shall not in any way limit or qualify the liabilities 
and obligations assumed by CONTRACTOR under this Agreement. 

Throughout the term of this Agreement, CONTRACTOR and all subcontractors or other 
agents hereunder, shall, at their sole expense, maintain in full force and effect, the 
following insurance coverages and limits described herein, including endorsements. 

1. Worker's Compensation Insurance covering all employees and providing benefits 
as required by Florida Statute, Chapter 440, regardless of the size of the 
company (number of employees) or the state in which the work is to be 
performed or of the state in which Contractor is obligated to pay compensation to 
employees engaged in the performance of the work. Contractor further agrees to 
be responsible for employment, control and conduct of its employees and for any 
injury sustained by such employees in the course of their employment. 

2. Liability Insurance 

a. Naming the City of Pompano Beach as an additional insured as City's 
interests may appear, on General Liability Insurance only, relative to 
claims which arise from Contractor's negligent acts or omissions in 
connection with Contractor's performance under this Agreement. 

b. Such Liability insurance shall include the following checked types of 
insurance and indicated minimum policy limits. 
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Type of Insurance Limits of Liability 

GENERAL LIABILITY: Minimum $2,000,000 Per OccmTence and 
$2,000,000 Per Aggregate 

* Policy to be written on a claims incmTed basis 

XX comprehensive fo1m 
XX premises - operations 

explosion & collapse 
hazard 
underground hazard 

XX products/completed 
operations hazard 

XX contractual insurance 
XX broad form property damage 
XX independent contractors 
XX personal injury 

sexual abuse/molestation 

AUTOMOBILE LIABILITY: 

XX comprehensive form 
owned 
hired 
non-owned 

REAL & PERSONAL PROPERTY 

comprehensive form 

EXCESS LIABILITY 

other than umbrella 

PROFESSIONAL LIABILITY 

bodily injury and prope11y damage 
bodily injury and prope11y damage 

bodily injury and prope11y damage combined 

bodily injmy and prope11y damage combined 
bodily injury and prope11y damage combined 
personal injury 

Minimum $1,000,000 Per OccmTence and Aggregate 

Minimum $1,000,000 Per OccmTence and $2,000,000 Per 
Aggregate. Bodily injury (each person) bodily injury 
( each accident), prope11y damage, bodily injmy and 
prope11y damage combined. 

Agent must show proof they have this coverage. 

Per Occun-ence Aggregate 

bodily injury and $1,000,000 $1,000,000 
prope11y damage 
combined 

Per OccmTence Aggregate 

XX * Policy to be written on a claims made basis $2,000,000 $2,000,000 

c. If Professional Liability insurance is required, Contractor agrees the 
indemnification and hold harmless provisions of the Agreement shall 
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survive the termination or expiration of the Agreement for a period of 
three (3) years unless terminated sooner by the applicable statute of 
limitations. 

3. Employer's Liability. CONTRACTOR and all subcontractors shall, for the benefit 
of their employees, provide, carry, maintain and pay for Employer's Liability 
Insurance in the minimum amount of One Hundred Thousand Dollars 
($100,000.00) per employee, Five Hundred Thousand Dollars ($500,000) per 
aggregate. 

4. Policies: Whenever, under the provisions of this Agreement, insurance is 
required of the CONTRACTOR, the CONTRACTOR shall promptly provide the 
following: 

5. 

6. 

a. Certificates of Insurance evidencing the required coverage; 

b. Names and addresses of companies providing coverage; 

c. Effective and expiration dates of policies; and 

d. A provision in all policies affording CITY thirty (30) days written notice by 
a carrier of any cancellation or material change in any policy. 

Insurance Cancellation or Modification. Should any of the required insurance 
policies be canceled before the expiration date, or modified or substantially 
modified, the issuing company shall provide thirty (30) days written notice to the 
CITY. 

Waiver of Subrogation. CONTRACTOR hereby waives any and all right of 
subrogation against the CITY, its officers, employees and agents for each 
required policy. When required by the insurer, or should a policy condition not 
permit an insured to enter into a pre-loss agreement to waive subrogation without 
an endorsement, then CONTRACTOR shall notify the insurer and request the 
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against 
Others, or its equivalent. This Waiver of Subrogation requirement shall not apply 
to any policy which includes a condition to the policy not specifically prohibiting 
such an endorsement, or voids coverage should CONTRACTOR enter into such 
an agreement on a pre-loss basis. 

The successful proposer shall furnish to the City the certification or proof of insurance 
required by the provisions set forth above, within ten (10) days after notification of award 
of contract. Certificate(s) to be issued to City of Pompano Beach, Attention Risk 
Manager, 100 West Atlantic Boulevard, Pompano Beach, Florida, 33060. 

G. Selection/Evaluation Process 

A Selection/Evaluation Committee will be appointed to select the most qualified firm(s). 
The Selection/Evaluation Committee will present their findings to the City Commission. 

Proposals will be evaluated using the following criteria. 
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1. 

2. 

3. 

4. 

Criteria Point Range 

Firm Qualifications and Capabilities 0-40 
(Factors including but not limited to the following) 

• Fuel supply delivery capability from Port Everglades 

• Contracting Terms and Conditions proposed 

Emergency Supply Capabilities 0-20 
(Factors including but not limited to the following) 

• Control of storage facilities in Tri-County area 

• Contingency plan of action 

• Availability of regional emergency storage 

References 0-10 
(Factors including but not limited to the following) 

• Years experience 

• Number of Locations 

Cost 0-30 

Total 0-100 

The Committee has the option to use the above criteria for the initial ranking to short-list 
Proposers and to use an ordinal ranking system to score short-listed Proposers following 
presentations (if deemed necessary) with a score of "1" assigned to the short-listed 
Proposer deemed most qualified by the Committee. 

Each firm should submit documentation that evidences the firm's capability to provide 
the services required for the Committee's review for short listing purposes. After an 
initial review of the Proposals, the City may invite Proposers for an interview to discuss 
the proposal and meet firm representatives, particularly key personnel who would be 
assigned to the project. Should interviews be deemed necessary, it is understood that 
the City shall incur no costs as a result of this interview, nor bear any obligation in further 
consideration of the submittal. 

When more than three responses are received, the committee shall furnish the City 
Commission (for their approval) a listing, in ranked order, of no fewer than three firms 
deemed to be the most highly qualified to perform the service. If three or less firms 
respond to the RFP, the list will contain the ranking of all responses. 

The City Commission has the authority to (including, but not limited to); approve the 
recommendation; reject the recommendation and direct staff to re-advertise the 
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solicitation; or, review the responses themselves and/or request oral presentations and 
determine a ranking order that may be the same or different from what was originally 
presented to the City Commission. 

H. Hold Harmless and Indemnification 

I. 

Proposer covenants and agrees that it will indemnify and hold harmless the City and all 
of its officers, agents, and employees from any claim, loss, damage, cost, charge or 
expense arising out of any act, action, neglect or omission by the Proposer, whether 
direct or indirect, or whether to any person or property to which the City or said parties 
may be subject, except that neither the Proposer nor any of its subcontractors will be 
liable under this section for damages arising out of injury or damage to persons or 
property directly caused by or resulting from the sole negligence of the City or any of its 
officers, agents or employees. 

Retention of Records and Right to Access 

The selected firm shall maintain during the term of the contract all books of account, 
receipt invoices, reports and records in accordance with generally accepted accounting 
practices and standards. The form of all records and reports shall be subject to the 
approval of the City's Internal Auditor. The selected firm must comply with the Internal 
Auditor's recommendation for changes, additions, or deletions. The City's Internal 
Auditor must be permitted during normal business hours to audit and examine the books 
of account, reports, and records relating to this contract. The 8elected firm shall 
maintain and make available such records and files for the duration of the contract and 
retain them until the expiration of three years after final payment under the contract. 

J. Communications 

No negotiations, decisions, or actions shall be initiated or executed by the firm as a 
result of any discussions with any City employee. Only those communications, which 
are in writing from the City, may be considered as a duly authorized expression on 
behalf of the City. In addition, only communications from firms that are signed and in 
writing will be recognized by the City as duly authorized expressions on behalf of firms. 

K. No Discrimination 

There shall be no discrimination as to race, sex, color, age, religion, or national origin in 
the operations conducted under any contract with the City. 

L. Independent Contractor 

The selected firm will conduct business as an independent contractor under the terms of 
this contract. Personnel services provided by the firm shall be by employees of the firm 
and subject to supervision by the firm, and not as officers, employees, or agents of the 
City. Personnel policies, tax responsibilities, social security and health insurance, 
employee benefits, purchasing policies and other similar administrative procedures 
applicable to services rendered under this agreement shall be those of the firm. 

M. Staff Assignment 
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The City of Pompano Beach reserves the right to approve or reject, for any reasons, 
Proposer's staff assigned to this project at any time. Background checks may be 
required. 

N. Contract Terms 

The contract resulting from this RFP shall include, but not be limited to the following 
terms: 

The contract shall include as a minimum, the entirety of this RFP document, together 
with the successful Proposer's proposal. Contract shall be prepared by the City of 
Pompano Beach City Attorney. 

If the City of Pompano Beach defends any claim, demand, cause o'f action, or lawsuit 
arising out of any act, action, negligent acts or negligent omissions, or willful misconduct 
of the contractor, its employees, agents or servants during the performance of the 
contract, whether directly or indirectly, contractor agrees to reimburse the City of 
Pompano Beach for all expenses, attorney's fees, and court costs incurred in defending 
such claim, cause of action or lawsuit. 

0. Waiver 

It is agreed that no waiver or modification of the contract resulting from this RFP, or of 
any covenant, condition or limitation contained in it shall be valid unless it is in writing 
and duly executed by the party to be charged with it, and that no evidence of any waiver 
or modification shall be offered or received in evidence in any proceeding, arbitration, or 
litigation between the parties arising out of or affecting this contract, or the right or 
obligations of any party under it, unless such waiver or modification is in writing, duly 
executed as above. The parties agree that the provisions of this paragraph may not be 
waived except by a duly executed writing. 

P. Survivorship Rights 

Q. 

This contract resulting from this RFP shall be binding on and inure to the benefit of the 
respective parties and their executors, administrators, heirs, personal representative, 
successors and assigns. 

Termination 

The contract resulting from this RFP may be terminated by the City of Pompano Beach 
without cause upon providing contractor with at least sixty (60) days prior written notice. 

Should either party fail to perform any of its obligations under the contract resulting from 
this RFP for a period of thirty (30) days after receipt of written notice of such failure, the 
non-defaulting part will have the right to terminate the contract immediately upon delivery 
of written notice to the defaulting part of its election to do so. The foregoing rights of 
termination are in addition to any other rights and remedies that such party may have. 

R. Manner of Performance 
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Proposer agrees to perform its duties and obligations under the contract resulting from 
this RFP in a professional manner and in accordance with all applicable local, federal 
and state laws, rules and regulations. 

Proposer agrees that the services provided under the contract resulting from this RFP 
shall be provided by employees that are educated, trained and experienced, certified 
and licensed in all areas encompassed within their designated duties. Proposer agrees 
to furnish the City of Pompano Beach with all documentation, certification, authorization, 
license, permit, or registration currently required by applicable laws or rules and 
regulations. Proposer further certifies that it and its employees are now in and will 
maintain good standing with such governmental agencies and that it and its employees 
will keep all license, permits, registration, authorization or certification required by 
applicable laws or regulations in full force and effect during the term of this contract. 
Failure of Proposer to comply with this paragraph shall constitute a material breach of 
contract. 

S. Acceptance Period 

Proposals submitted in response to this RFP must be valid for a period no less than 
ninety (90) days from the closing date of this solicitation. 

T. RFP Conditions and Provisions 

The completed proposal (together with all required attachments) must be submitted 
electronically to City on or before the time and date stated herein. All Proposers, by 
electronic submission of a proposal, shall agree to comply with all of the conditions, 
requirements and instructions of this RFP as stated or implied herein. All proposals and 
supporting materials submitted will become the property of the City. 

Proposer's response shall not contain any alteration to the document posted other than 
entering data in spaces provided or including attachments as necessary. By submission 
of a response, Proposer affirms that a complete set of solicitation documents was 
obtained from the eBid System or from the Purchasing Division only and no alteration of 
any kind has been made to the solicitation. Exceptions or deviations to this proposal may 
not be added after the submittal date. 

All Proposers are required to provide all information requested in this RFP. Failure to do 
so may result in disqualification of the proposal. 

The City reserves the right to postpone or cancel this RFP, or reject all proposals, if in its 
sole discretion it deems it to be in the best interest of the City to do so. 

The City reserves the right to waive any technical or formal errors or omissions and to 
reject all proposals, or to award contract for the items herein, in part or whole, if it is 
determined to be in the best interests of the City to do so. 

The City shall not be liable for any costs incurred by the Proposer in the preparation of 
proposals or for any work performed in connection therein. 

U. Standard Provisions 

1. Governing Law 
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Any agreement resulting from this RFP shall be governed by the laws of the 
State of Florida, and the venue for any legal action relating to such agreement 
will be in Broward County, Florida. 

2. Licenses 

In order to perform public work, the successful Proposer shall: 
Be licensed to do business in Florida, if an entity, and hold or obtain such 
Contractor' and Business Licenses if required by State Statutes or local 
ordinances. 

3. Conflict Of Interest 

4. 

5. 

6. 

For purposes of determining any possible conflict of interest, each Proposer must 
disclose if any Elected Official, Appointed Official, or City Employee is also an 
owner, corporate officer, or an employee of the firm. If any Elected Official, 
Appointed Official, or City Employee. is an owner, corporate officer, or an 
employee, the Proposer must file a statement with the Broward County 
Supervisor of Elections pursuant to §112.313, Florida Statutes. 

Drug Free Workplace 

The selected firm(s) will be required to verify they will operate a "Drug Free 
Workplace" as set forth in Florida Statute, 287.087. 

Public Entity Crimes 

A person or affiliate who has been placed on the convicted vendor list following a 
conviction for public entity crime may not submit a proposal on a contract to 
provide any goods or services to a public entity, may not submit a proposal on a 
contract with a public entity for the construction or repair of a public building or 
public work, may not submit proposals on leases of real property to public entity, 
may not be awarded or perform work as a contractor, supplier, subcontractor, or 
consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Florida 
Statute, Section 287.017, for CATEGORY TWO for a period of 36 months from 
the date of being placed on the convicted vendor list. 

Patent Fees, Royalties, And Licenses 

If the selected Proposer requires or desires to use any design, trademark, 
device, material or process covered by letters of patent or copyright, the selected 
Proposer and his surety shall indemnify and hold harmless the City from any and 
all claims for infringement by reason of the use of any such patented design, 
device, trademark, copyright, material or process in connection with the work 
agreed to be performed and shall indemnify the City from any cost, expense, 
royalty or damage which the City may be obligated to pay by reason of any 
infringement at any time during or after completion of the work. 

7. Permits 
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8. 

9. 

10. 

11. 

The selected Proposer shall be responsible for obtaining all permits, licenses, 
certifications, etc., required by federal, state, county, and municipal laws, 
regulations, codes, and ordinances for the performance of the work required in 
these specifications and to conform to the requirements of said legislation. 

Familiarity With Laws 

It is assumed the selected firm(s) will be familiar with all federal, state and local 
laws, ordinances, rules and regulations that may affect its services pursuant to 
this RFP. Ignorance on the part of the firm will in no way relieve the firm from 
responsibility. 

Withdrawal Of Proposals 

A firm may withdraw its proposal without prejudice no later tl1an the advertised 
deadline for submission of proposals by written communication to the General 
Services Department, 1190 N.E. 3rd Avenue, Building C, Pompano Beach, 
Florida 33060. 

Composition Of Project Team 

Firms are required to commit that the principals and personnel named in the 
proposal will perform the services throughout the contractual term unless 
otherwise provided for by way of a negotiated contract or written amendment to 
same executed by both parties. No diversion or substitution of principals or 
personnel will be allowed unless a written request that sets forth the 
qualifications and experience of the proposed replacement(s) is submitted to and 
approved by the City in writing. 

Invoicing/Payment 

Payment will be made by each Participating Agency within fifteen (15) 
calendar days from delivery of product at Participating Agencies location via wire 
transfer to seller's account and bank, as indicated on the invoice. 

12. Public Records 

a. The City of Pompano Beach is a public agency subject to Chapter 119, 
Florida Statutes. The Contractor shall comply with Florida's Public Records 
Law, as amended. Specifically, the Contractor shall: 

i. Keep and maintain public records required by the City in order to perform 
the service; 

ii. Upon request from the City's custodian of public records, provide the City 
with a copy of requested records or allow the records to be inspected or 
copied within a reasonable time at a cost that does not exceed the cost 
provided in Chapter 119, Florida Statutes or as otherwise provided by 
law; 
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iii. Ensure that public records that are exempt or confidential and exempt 
from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the contract term and following 
completion of the contract if the Contractor does not transfer the records 
to the City; and 

iv. Upon completion of the contract, transfer, at no cost to the City, all public 
records in possession of the Contractor, or keep and maintain public 
records required by the City to perform the service. If the Contractor 
transfers all public records to the City upon completion of the contract, the 
Contractor shall destroy any duplicate public records that are exempt or 
confidential and exempt from public records disclosure requirements. If 
the Contractor keeps and maintains public records upon completion of the 
contract, the Contractor shall meet all applicable requirements for 
retaining public records. All records stored electronically must be 
provided to the City, upon request from the City's custodian of public 
records in a format that is compatible with the information technology 
systems of the City. 

b. Failure of the Contractor to provide the above described public records to the 
City within a reasonable time may subject Contractor to penalties under 
119.10, Florida Statutes, as amended. 

PUBLIC RECORDS CUSTODIAN 

IF THE CONTRACTOR HAS QUESTIONS 
REGARDING THE APPLICATION OF CHAPTER 
119, FLORIDA STATUTES, TO THE 
CONTRACTOR'S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS CONTRACT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS 
AT: 

CITY CLERK 
100 W. Atlantic Blvd., Suite 253 
Pompano Beach, Florida 33060 
(954) 786-4611 
RecordsCustodian@copbfl.com 

V. Questions and Communication 

All questions regarding the RFP are to be submitted in writing. All questions are to be 
submitted using the Questions feature in the eBid System. Questions must be received 
at least seven (7) calendar days before the scheduled solicitation opening. Oral and 
other interpretations or clarifications will be without legal effect. Addenda will be posted 
to the RFP solicitation in the eBid System, and it is the Proposer's responsibility to obtain 
all addenda before submitting a response to the solicitation. 
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W. Addenda 

The issuance of a written addendum is the only official method whereby interpretation, 
clarification, or additional information can be given. If any addenda are issued to this 
RFP solicitation the addendum will be issued via the eBid System. It shall be the 
responsibility of each Proposer, prior to submitting their response, to contact the City 
Purchasing Office at (954) 786-4098 to determine if addenda were issued and to make 
such addenda a part of their proposal. Addenda will be posted to the RFP solicitation in 
the eBid System. 
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COMPLETE THE PROPOSER INFORMATION FORM ON THE ATTACHMENTS TAB IN THE 
EBID SYSTEM. PROPOSERS ARE TO COMPLETE THE FORM IN ITS ENTIRITY AND 
INCLUDE THE COMPLETED FORM IN YOUR PROPOSAL THAT MUST BE: UPLOADED TO 
THE RESPONSE ATTACHMENTS TAB FOR THE RFP IN THE EBID SYSTlEM. 

PROPOSER INFORMATION PAGE 

(number) (RFP name) 

To: The City of Pompano Beach, Florida 

The below named company hereby agrees to furnish the proposed services under the terms 
stated subject to all instructions, terms, conditions, specifications, addenda, legal advertisement, 
and conditions contained in the RFP. I have read the RFP and all attachments, including the 
specifications, and fully understand what is required. By submitting this proposal.,, I will accept a 
contract if approved by the City and such acceptance covers all terms, conditions, and 
specifications of this proposal. 

Proposal submitted by: 

Name (printed) ____________ Title--------------

Company (Legal Registered)-----------------------­

Federal Tax Identification Number ----------------------

Address -------------------------------

City/State/Zip ____________________________ _ 

Telephone No. ____________ Fax No.------·------

Email Address -----------------------------
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REQUESTED INFORMATION BELOW IS ON THE ATTRIBUTES TAB FOR THE RFP IN THE 
EBID SYSTEM. PROVIDE THIS INFORMATION ELECTRONICALLY. 

VENDOR CERTIFICATION REGARDING SCRUTINIZED COMPANIES LISTS 

Respondent Vendor Name:------------------------­

Vendor FEIN: ----------------------------­

Section 287.135, Florida Statutes, prohibits agencies from contracting with companies, for 
goods or services over $1,000,000, that are on either the Scrutinized Companies with Activities 
in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector 
List or is engaged in business operations in Cuba or Syria. 

As the person authorized to sign on behalf of Respondent, I hereby certify that the company 
identified above is not listed on either the Scrutinized Companies with Activities in Sudan List or 
the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List or is 
engaged in business operations in Cuba or Syria. I understand that pursuant to section 
287.135, Florida Statutes, the submission of a false certification may subject company to civil 
penalties, attorney's fees, and/or costs. 

Certified By (include Name and Title): 
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,,,, ;g~~~~,t~a 
Ft. Lauderdale, FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: (800) 683-5823 

February 15, 2017 

Jeff English 
City of Pompano Beach 
1190 NE 3rd Avenue 
Building C 
Pompano Beach, FL 33060 

Re: Best and Final Offer- E-13-17 

Dear Mr. English: 

Thank you very much for your time today and thank you for the opportunity. 

As a follow up to our negotiation meeting for E-13-17, please see our "Best and Final" offer to the Co-op. 

ULSD 87 E-10 
Transport + 0.007 + 0.007 
Tankwagon + 0.089 + 0.089 

All other pricing in the RFP will remain the same. 

Should you have any questions or comments, please feel free to contact me at any time. 

Sincerely, 

//Jt 
Don Carlton 
President 
Port Consolidated 

Miami • Fl.Lauderdale • Wes! Palm Beach • fl.Pierce • Orlando • Jacksonville • Tampa 

www.portconsolldaled.com 



COMPLETE THE PROPOSER INFORMATION FORM ON THE ATTACHMENTS TAB IN THE 
EBID SYSTEM. PROPOSERS ARE TO COMPLETE FORM IN ITS ENTIRITY AND INCLUDE 
THEFORMINYOURPROPOSALTHATMUSTBEUPLOADEDTOTHERESPONSE 
ATTACHMENTS TAB FOR THE RFP IN THE EBID SYSTEM. 

PROPOSER INFORMATION PAGE 

E-1 3-17 Unleaded Gasoline and Diesel Fuel for Southeast Florida Purchasing Cooperative Group 

RFP '-------------------~ 
(number) (RFP name) 

To: The City of Pompano Beach, Florida 

The below named company hereby agrees to furnish the proposed services under the terms 
stated subject to all instructions, terms, conditions, specifications, addenda, legal advertisement, 
and conditions contained in the RFP. I have read the RFP and all attachments, including the 
specifications, and fully understand what is required. By submitting this proposal ... I will accept a 
contract if approved by the City and such acceptance covers all terms, conditions, and 
specifications of this proposal. 

Proposal submitted by: 

Name (printed) Don Carlton Title _P_r_e_s_id_e_n_t _______ _ 

Company (Legal Registered) _P_o_rt_C_o_n_s_o_li_d_a_t_e_d ____________ _ 

Federal Tax Identification Number 59-1173292 -------------------
Address 3141 Se 14th Ave. 

City/State/Zip Fort Lauderdale, FL 33316 

Telephone No. 800-683-5823 Fax No. 954-527-11 £11 

Email Address dcarlton@portconsolidated.com 



fo',!§,g~~;,;i 
Ft. Lauderdale, FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: (800) 683-5823 

January 12, 2017 

Jeff English 
City of Pompano Beach 
1190 NE 3rd Avenue 
Building C 
Pompano Beach, FL 33060 

'Cover Letter- UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL 
COOPERATIVE GROUP 

Dear Mr. English: 

On behalf of Port Consolidated, I would like to thank the City of Pompano Beach for the opportunity to 

participate in this RFP. Below you will find our official contact information. 

Name of Firm: Port Consolidated 
Physical Address: 3141 SE 14th Ave., Ft. Lauderdale, FL 33316 

Mailing Address: PO Box 350430, Ft. Lauderdale, FL 3333 
Corporate Website: www.portconsolidated.com 

Corporate Phone: 800-683-5823 
Corporate Fax: 954-527-1191 

Point of Contact: Don Carlton, President 

E-Mail Address: dcarlton@portconsolidated.com 

Per the terms of the RFP, the following is a brief outline of Port Consolidated and its history: 

• The company has been marketing petroleum products in Florida since 1967. 

• We have locations in Miami, Ft. Lauderdale, Pompano, Riviera Beach, West Palm Beach, Fort 

Pierce, Fort Myers, Tampa, Orlando, Palatka, Jacksonville, and Fernandina Beach. 

• Port Consolidated currently supplies a multitude of municipalities throughout the State of 

Florida for not only day to day supplies, but hurricane and emergency fuel as well. 

Miami• Ft.Lauderdale • West Palm Beach• Ft.Pierce• Orlando •Jacksonville• Tampa 

www.portconsolldaled.com 



f'','1§:~~;,~, 
· Ft. Lauderdale, FL 33335 

Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: {800) 683-5823 

• Our company owns and operates a fleet of over 60 tankwagons and over 60 tractor trailers, 

which gives us the largest and most comprehensive delivery capabilities in the area. 

• We currently have supply agreements with several major oil companies, notably Chevron, 

Marathon, Valero, TPSI, Colonial, Gulf Oil, Indigo Energy, and Motiva. These supply 

agreements allow us to pull product from not just Port Everglades, but the Ports of Tampa, 

Canaveral, Jacksonville, Orlando, and Savannah as well. Our ability to pull product from 

multiple suppliers, in multiple Ports, during emergency situations allows us to continue to 

supply our customer base while our competitors will be forced to sit on the sideline. 

• We own and operate over 15 different petroleum storage facilities throughout the State of 

Florida. 

• Port Consolidated is privately owned and is registered as an "S" Corp with the State of Florida. 

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, 
please feel free to contact me at anytime. 

4~ 
President 
Port Consolidated 

Miami • Ft.Lauderdale • West Palm Beach • Ft.Pierce • Orlando • Jacksonville • Tampa 

www.portconsolldated.com 



,,.,, 1,~4~;,;00 
Ft. Lauderdale, FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: (800) 683-5823 

January 12, 2017 

Jeff English 
City of Pompano Beach 
1190 NE 3rd Avenue 
Building C 
Pompano Beach, FL 33060 

Qualifications and Experience - UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA 
GOVERNMENTAL COOPERATIVE GROUP 

Dear Mr. English: 

Per the terms of the RFP, the following is a brief description of our firm's qualifications and experience along 
with a list of references: 

Port Consolidated has been supplying fuel and lubricants throughout the State of Florida since 1967. We own 
and operate all of our own equipment, never having to rely on common carriers to deliver the products that we 
sell. Our customer service department, consisting of 15 representatives, is open Monday through Friday, 7:30 
AM to 5:00 PM. In addition to that, we have 24 sales representatives out in the field to assist our customers 

with any/all technical questions. 

Please see below a list of local references. We have serviced these entities over the years. 

• Broward Sheriff's Office - Rick Torres - 954-831-8170 

• City of Fort Lauderdale - Ann Debra Diaz - 954-828-5949 

• Palm Beach County School Board - Morris Simpson - 561-434-8172 

• Florida Power and Light - Patti Earley- Riviera Beach, FL- 561-881-3407 

• Broward County School Board - Mark Alan - 754-321-0507 

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, please feel 
free to contact me at any time. 

7/t;;!;J 
1{~ 

President 
Port Consolidated 

Miami • Ft.Lauderdale • Wes! Palm Beach • Ft.Pierce • Orlando • Jacksonville • Tampa 
www.pmtconsolldated.com 



,,,,,;g~~~~;~, 
Ft. Lauderdale, FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: (800) 683-5823 

January 12, 2017 

Jeff English 
City of Pompano Beach 
1190 NE 3rd Avenue 
Building C 
Pompano Beach, FL 33060 

Personnel- UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL 

COOPERATIVE GROUP 

Dear Mr. English: 

Per the terms of the RFP, the following is a list of key personnel that will be assigned to this account: 

• Customer Service - Fay Francisco, Linda Rogers, Jane Mitchell, Natasha Corona, Vanessa Burch, Danielle 

Schatz - 954-522-1182 

• Billing Inquiries - Heather - 877-345-1098 x1009 

• Invoice Copy Request -Jesse Dechant- 877-345-1098 x1023 

• Credit/Collections - Michelle Thompson -877-345-1098 x8809 

• 24/HR Emergency Line - 800-683-5823 

• Account Manager- Don Carlton - 877-345-1098 x1017 

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, 

please feel free to contact me at any time. 

Si:~~ 
President 
Port Consolidated 

Miami • Ft.Lauderdale • Wes! Palm Beach • Ft.Pierce • Orlando • Jacksonville • Tampa 

www.portconsolldated.com 
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Ft. Lauderdale, FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: (800) 683-5823 

January 12, 2017 

Jeff English 
City of Pompano Beach 
1190 NE 3rd Avenue 
Building C 
Pompano Beach, FL 33060 

Contractual Supply Obligation - UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA 
GOVERNMENTAL COOPERATIVE GROUP 

Dear Mr. English: 

Per the terms of the RFP, the following is a brief description of our supply chain that will ensure adequate fuel 
supply for the Co-op, not only on a day-to-day basis, but during a declared State-of-Emergency as well. 

Port Consolidated's corporate headquarters sits in the heart of the Port Everglades, which supplies both gasoline 
and diesel fuel to all of South Florida. We have the ability to pull day to day product from Chevron, Citgo, Gulf 
Oil, Indigo, Mansfield, Marathon, Motiva, Petroleum Traders, and Valero. 

For those times when supplies are tight, we have contractual arrangements with Chevron, Gulf Oil, Indigo 
Energy, and Marathon. These contracts will ensure a guaranteed, ratable supply to the Co-op. Attached to this 
letter, you will find copies of those current agreements. 

Port Consolidated also has the ability to pull product from other Ports throughout the State of Florida, notably 
the Port of Tampa, Port Manatee, Port Canaveral, Orlando, and the Port of Jacksonville. Should Port Everglades 
become incapacitated for any length of time, these various Ports provide us with other options to pull product. 
We also have relationships in Savannah. 

In addition to our regular supply points, Port Consolidated also has the ability to pre-purchase and store product 
at any one of our 13 facilities. Our total storage capacity is just under 3 million gallons for various petroleum 
products. 

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, please feel 
free to contact me at any time. 

i!lrlt 
President 
Port Consolidated 

Miami• Ft.Lauderdale• West Palm Beach ·Fl.Pierce• Orlando• Jacksonville• Tampa 

\VWW.portconsolidaled.com 



GUARANTEED SUPPLY AGREEMENT 

This is a Guaranteed Supply Agreement dated November 2, 2016 between Marathon Petroleum Company LP ("MPC''), a Delaware limited partnership 
with offices ut 539 South Main Street, Findlay, Ohio 45840 and Port Consolidated, Inc. ("Port Consolidated"). a Florida corporation with offices al 3141 
SE 14th Avenue. Port Lauderdale. Florida 33316. 

1. Definitions. ·'Products·· shall mean gasoline, gasohol and distillates of all grades and types as arc generally offt:red to MPC's Wholesale Reseller 
customers at a Terminal from time to time. ''Terminal," ''JO-Day Volume," and "Monthly Volume."' shall refer lo th.e MPC terminals and the assodatt:d 
quantities {in gallons) listed in the table in Section 3, if applicable. ''Month" ( capitalized or not) shall mean a calendar month. "l 0-Day Period" shall mean 
IO calendar days in a Month. beginning on the first day of the Month. The last I 0-Day Period in a Month must end on the last calendar day of the Month 
and can be shoner or longer than 10 days depending on the amount of days in the Month. 

2. Term. The initial term of this Agreement is from January l, 2017 to December 31. 2017, inclusive. This Agreement shall automatically renew for up 
to two successive one-year renewal term(s) unless either party gives written notice of non-renewal at least 60 days prior to the end of the initial term or 
any $ubsequcnt one-year renewal tenn. In no instance shall this Agreement extend beyond December 31. 2019. 

3. Quantity, (A) During each Month. Port Consolidated shall purchase 100% of the Monthly Volumes of each Product at the associated Terminal as 
shown in the tabli; below. (B) During each 10-Day Period, Port Consolidated shall purchase the JO-Day Volumes of each Product at the associated 
Terminal as shown in the table below. (1) MPC shall not guarantee availability of Product for Port Consolidated's purchase in amounts greater than 
110% of the I 0-Day Vol limes set forth in the table below. (2) During any I 0-Day Period, all Product purchases over 110% of the I 0-Day Volumes shall 
not apply toward Port Consolidated's obligation to purchase the Monthly Volumes. (C) In the event the needs of Port Consolidated incrcast: beyond 
the volumes specified in the table below, Port Consolidated shall notify the MPC Regional Office in writing of the additional volume requested at least 
30 days prior to lifting. The MPC Regional Office shall assess Product availability. and if the parties mutllally agree, shall amend the volumes in the table 
set forth below. 

Terminal Product Date Range JO-Day Volume Monthly Volume 
Tampa GASOHOL TERM 125.000 375,000 
Tampa l/LSD TERM 616,666 1,850.000 

Fort Lauderdale GASOHOL TERM 275,000 825.000 
Fort Lauderdale ULSD TERM 750.000 2,250,000 

TOTAL MONTHLY VOLUME 5,300,000 

4. Price. The price for any given loud of Product shall be the applicable MPC Wholesale Reseller Price in t:ffcct at the following Terminal(s) as of the 
time that lifting ends: Tampa and fort Lauderdale. 

Port Consolldated acknowledges and agrees that MPC may use the Wholesale Reseller Price to manage customer liftings when MPC's Product supply at 
a Terminal is limited and Port Consolidated waives the right to claim that this method of pricing is unfair, anti-competitive, tortious, or a breach of 
contract. 

5. Remedies. (A) MPC will, at its sole discretion. invoice Port Consolidated on a monthly basis an underlifting fee of $.0300 per gallon not lifted if 
Port Consolidated fails to Jill 100% of the Monthly Volumes of each Product at the associated Terminal as shown in the table in Section 3. Port 
Consolidated shall pay MPC within 15 days after receipt of the invoice for any applicable undcrlifting fees charged by MPC. No failure hy MPC to 
charge for any undcrlifting fees to which it would be entitled in any given month shall operate as or imply any existing or future waiver of the right to 
charge such fees, nor shall it. in any way. limit or alter the rights of MPC set forth herein or prevent MPC from asserting its rights herein through 
estoppcls or any similar legal theory. {B) MPC may cancel this Agreement upon 15 days' advance written notice if, for any two consecutive months, Port 
Consolidated fails to purchase the Monthly Volumes at the associated Terminal as shown in the table in Section 3. (C) Jfa supply interruption occurs at 
a Terminal, MPC may request Port Consolidated, lo the extent logistically feasible, to lift Products at another MPC Terminal. 

6. General. (A) THE ATTACHED PRODUCT SALES TERMS ARE PART OF THIS AGREEMENT, but the terms herein shall prevail over 
any contlicting terms in the Product Sales Terms. (B) The fee in Section 5(A) is not a penalty hut is a reasonable liquidated damage amount. (C) This 
Agraement has been executed in two original counterparts. (D) Port Consolidated has the right to disclose the terms and conditions contained herein 
with its agents, employees, directors and officers with a need to know, however these terms and conditions are confidential, and any unauthorized 
disclosure by Port Consolidated without the express written consent ofMPC is a material breach of this Agreement. 

Marathon Petroleum Company LP 
By: MPC Investment LLC, its General Partner 

1425885.DOCX I 



(Revised 8/1/2016) 
PRODUCT SALES TERMS 

These terms will upply to any agreement to which they arc attached, in which they are incorporated by reference. or which is found on the other side of 
these terms. ln the event of a conflict between that agreement and th~sc terms, that agreement will control. Thal agreement and tht?sc terms are 
collectively referred to bdow us the "Agreement'', and the term ··Products'' refers to the petroleum products sold by Marathon Petroleum Company LP 
("Seller"') under this Agreement to the buyer identified in this Agreement ("Buyer"). 

L Paynient. Payment tcnns arc subject to change by Seller at any 
time. If Seller does not receive payment when due. it may impose a late 
payment charge not to exceed the maximum amount allowed by law and if 
the account is placed for collection or suit is filed thereon, Seller will be 
entitled to altomey fees and court costs. PAYMENTS TENDUUW L'II 
FULL SE'l'TLEMF:NT OF A DISPUTED ,UlOUNT l\lllST BE 
CL£ARL Y LABELED AS SVCII AND SENT BY CERTIFIED 
MAJL, RETl:RN RECEIPT REQl!ESTED, TO: COMlWERCIAL 
CREDIT MANAGER, MARATHON PF'.TROLEliM COMPANY LP, 
539 SOUTH MAIN STREET, FINDLAY, OHIO 458.iO. Seller may set 
off amount, owed by Buyer to Seller or its subsidiaries or affiliates against 
amounts owed by Seller to Buyer. 

2. Taxes. Buyer will pay, tllld indemnify Seller for, all taxes, fees, 
duties, environmental levies. and other charges (whether imposed on 
manufacture, processing. use, purchase, sale, rcsule. delivery, receipt, title 
transfer, inspection, removal from storage, measurement or passage 
through a measurement device, receipt of payment, or other activity. and 
regardless of when imposed) relating to Products, or their raw materials or 
foedstocks. The sole exception to this obligation is taxes based on or 
measured by Seller's income or net worth. Upon account sci up, Buyer 
will promptly furnish Seller with the Buyer's appropriate state tax 
registration number(s), its federal identification number and any applicable 
tax exemption certificates. Buyer will promptly inform Seller of any 
changes to its ta'i registration or exemption status that may occur after 
account setup. 

J. Delh•ery. All sales will be F.0.13. the "Ship From" location staled in 
this _Agreement. unless this Agreement clearly provides otherwise. Title 
and risk of loss will pass to Buyer at the "Ship From" location as Product 
passes (us applicable) the transport truck or railcar inlet flange, barge 
pcnnanent hose connection, or pipeline upstream tlange. Tille and risk of 
loss will not be affected by Seller·s ownership of the transportation assets, 
mrnngemcnt of shipment. and/or pre-payment or collection of shipment 
expenses from Buyer. Seller will have no obligation tu deliver Product at 
the "Ship From'' location unless Buyer, its agents, and its carriers have 
entered into, and an: in compliance with, agreements governing access Lo 
the ''Ship From'' location. 

Where this Agreement clearly provides that delivery is F.0.13. the "Ship 
Tu'' destination. title and risk of loss will pass to Buyer at the "Ship To'' 
destination as Product pa~scs (as applicable) the transport truck or railcar 
outlet flange, barge permanent hose connection. or pipeline downstream 
llange. Where shipment is by ruilcnr. and Buyer is unable to accept 
delivery of the rnilcar when offorcd, then tit.le and risk of loss will puss to 
Buyer at the time of constructive placement of the railcar. Buyer will pay 
and be responsible for tllly dcmurrage, nccting, shifting, parking, 
detention, port or other churges rcluted Lo receipt or delivery of Product, 
unless solely caused by Seller. 

4. Quantity 11nd Inspection. Quantities will he detem1ined by (in 
order of prefercnc1;:) calibrated meters: terminal tank gauges or shorclank 
downgaugcs: or uny applicable ASTM method. Quantities may be 
tcmperature-adjusti:d to 60°F. at Seller's option, using built-in temperature 
compensators or ASTM tables. Either party may require that Product 
quantity and quality be determined by a jointly-selected, licensed 
petroleum inspector, whose findings will be conclusive. Customary 
msp~ction costs will be shared equally. but additional services will be paid 
for by the paity requesting them. 

5. Compliance With Laws. Buyer, its agents, and iIB carriers will 
comply with all laws. regulations, and standards applicable to the sale. 
delivery (including loading, unloading, and/or transloading), 
transportation. storage, use, and disposition of Products, and Buyer will 
noL deliver, or allow to be delivered, to an RVP or RFG control area any 
Product that would be in violation of U.S. EPA regulations applicable to 
that area, Buyer will require similar commitments from its purchasers. 
Product identified as Blend-Grade, CBOB or RBOB is for use as blending 
component only. 

6. Safety and Health. Buyer shall thoroughly review and adhere to all 
Safety Data Sheets (SDS) and other safety-related information provided by 
Seller concerning the Products, including but not limited to the 
recommended use, restriction on use, precautionary measures and 
exposure controls for each of the Products as described in the SDS. Buyer 
shall comply with all state and federal laws, regulations and codes 
pertaining to the maintenance and distribution of SOS. Buyer 
acknowledges the hazards and assumes the risks associated with handling 
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and using each of the Products. SDS for Products are available at the 
following internet address: http://www.marathonpetrolcum.com 
/brand/productslsds/. Buyer may request to receive SDS via cmai I by 
contacting the Seller at sdsinfo(ti)marathonpclroleum.com. 

Buyer's employees, agents, and subcontractors will comply with all 
applicable safely standards, policies, practices and rules or conduct 
mandated by Seller when involved in any operations on Seller's premises 
in connection with the performance of this Agreement. 

7. Warranties. .Seller warrants good title to all Products supplied 
hereunder al the time of delivery to Buyer, and that each Product supplied 
hereunder will comply with all applicable federal, state and local rules and 
regulations in effect at the time and place title thereto passes to Buyer. 
MPC DISCLAl\'IS ANY A:\'D ALL OTHER WARRANTIES AND 
REPRESENTATIONS WITH RESPECT TO THE PERFORMANCE 
OR QllAI.ITY OF PRODUCTS Sl!PPI.IED HEREUNDER 
INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED 
WARRA:'ff\' OF MERCHANTAHILIT\' on FITl\ESS FOR 
BliY}:R'S PARTICULAR OR INTENDED Pt:RPOSES OR l!SAGK 
Seller will, at its option and its cost (including e:-<pcnse or return and re­
delivery), remcurthc defect. in, rep!ace, or rcftmd the purchas~ price of: an~ 
Product that lmls to meet this wmnnty. THIS IS Bt:Y~.R'S 
EXCLUSIVE RE:\-IEDY ~'OR BREACII OF WARRANTY. 

8. Claims. All claims must be in writing. Product quality ur quantity 
claims must be delivered to Seller within 30 days after delivery of the Product. 
and all other claims by Buyer must be delivered to Seller within 60 days after tl1e 
event giving rise 11.l the claim. Buyer will preserve, and permit Seller to inspect 
and sample. the subject Product. ANY LAWSl'l'I' AGAINST SELLER 
WlIICH INVOLVES nns AGREEMENT OR THE SALE OF 
PRODUCTS 11.ffST BE BROllGHT WITIIIN ONE VEAR AFTEU 
THE CAUSE OF ACTION ACCRUES. 

9. Limitation of Liability. IN NO EVE.XT WILL SELLER'S 
LIABILITY FOR DAMAGES (Wm:THER ARISING FROM 
BREACH OF COi'iTRACT OR WARRANTY, NEGLIGENCE, 
STRICT LJABII.ITY, OR OTHERWISE) EXCEED TIIE 
Pl1RCIIASf: PRICE OF THE PROiOl:CT COi\;CER'.'iED NOR WILL 
SELLER BE LIABLE FOR. Plf:'IITIVE. INClDENTAL, 
CONS~:QUENTIAL, OR SPECIAL DAMAGES {INCLll[)J;'IG LOST 
PROFITS), EVEN IF ADVISED OF THE POSSIBILITY OF Sl'CH 
DAMAGES. 

10. Force ,\.lajeure and Alloc:ttion. Neither party will be liable to the 
other for any delay or failure in performance (other than to make puymcnts 
when due) to the extent that it is caused by circumstances beyond its 
reasonable control, or by fire: explosion: flood: earthquake: stonn: act of 
God; mechanical breakdown; sabotage or vandalism: strike or other labor 
disturbance (Seller will not be rcquire<l to settle a labor dispute or take un 
action that might involve it in a labor dispute): sh01tages of, or delays in 
obtaining, crude oil, feedstocks, raw materials or finished products. 
equipment, labor, transportation, or storage: interruption of utility services: 
or compliance with any law. regulation or order (regardless or validity) of 
any governmental or military authority. Further. if Seller at any time 
decides that its Product supply is insufficient to meet ll1c actual or 
forccasted needs or Seller, its divisions and subsidiaries. and its and their 
customers (whether under contract or not). Seller may allocate its supply 
among all of them in any fair and reasonable manner detennin~d by Seller. 

11. lndeninity. Buyer will indemnify and defend Seller and its 
employees and agents against any loss, claim, liability (actual or alleged). 
line, penalty. or expense (including court costs. attorney fees, and litigation 
expenses), of any kind (mcluding those based in ton, wnrranty. or strict 
liability), arising out of, or in connection with: {i) the perfonnance of this 
Agreement; {ii) any failure of Buyer. its agents or employees to comply 
with the tcm1s and conditions of this Agreement; or (iii) anr act or failure to 
act in the handling, ~torage, transportation, loading, unloadmg, transloading. 
resale. or other use, by Buyer or others, of a Product sold under this 
Agreement. TI1e only exception to this obligation is when Seller's 
negligence or intentional misconduct i~ determined by a court to be the sole 
cause of the dan1age. In responding to any third-pmty claims, Seller may 
select an attorney and may enter into any settlement without affecting. this 
obligation. 

12. Default. Seller may tenninalc this Agreement in the cwnt of a 
material default by Buyer which is not cured within 10 days afler notice of 
default is given. Seller may also tcnninatc this Agrec111ent al once (and 
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Buyer will have no right to cure) if Buyer either fails to pay any amount 
when due or violates the provisions of paragraph 14 below. The right to 
terminate is in addition to any other remedy that may be available. A 
waiver of a default in one instance docs. not extend to any subsequent 
default, 

13. Export Sales. For any Product that will be e.xpo1tcd from the U.S.A. 
by Buyer or another !'any, nil 1.!xport-relatcd requirements arc the sole 
responsibility of Huyer or the Exporter. Seller is not responsible for 
compliance with lJ.S. expon control laws or requirements in such 
transactions unless it afecs to assume that responsibility in writing. 13uyer 
acknowledges that I roduct was designed and proiiuced solelv for 
commercial purposes. Further. Buyer agrees that unless specifically 
licensed by tlic United Statc;s government, no Product received from Seller 
is intended to be nor will bu. shipped either directly or indirectly. to any 
country entity, or person or for any end-use that is prohibited under the 
Export Admmistration Regulations ("EAR"), Office of Foreign Assets 
Control ("'OFAC") regulations. International Trutlic in Arms Regulations 
(·'JTAR'") or as otherwise prohibited by any applicable law or regulation. 
Any diversion contrary to U.S. law is strictly prohibited. Buyer shall 
indemnify and hold Seller harmless from all lines, penalties, costs. and 
expenses (incl11ding reasonable attorney fees) incurred by reason of the 
breach of the foregoing. 

Except where Seller has specifically provided to Iluycr in \~1·iting the 
appropriate documentation necessary to substantiate that Product is ehgihle 
for NAFl'A or other preferential duty treatment. Product sold hereunder is 
deemed not eligible for NAFTA or any preferential duty treaunenL 

For lilly Product that will be exported from the U.S.A. bv Iluyer, Seller 
reserves all rights us a manufoctw·er under l 9 U.S.C. § I j l3 and re!Hted 
regulations lllld reserves all ri~hts to claim drawback. I3uycr will provide 
Seller with proof of export snllsfoctory to Seller and any other infonnation 
needed by Seller for the timely and accurate filing of Seller's claim. 

I~. Trademarks. Buyer will not use Seller's name. trade or service 
marks. or trade dress in uny way with regard to the Products. 

15. General. (A) The sale of Products to I3uycr, am! this Agreement. will 
be governed by Ohio law. without giving effect to its principles of conflict 
of laws provisions and excluding the United Nations Convention on 
Contracts for the International Sales of Goods. (B) Buyer's obligations in 
paragraphs 2, 5, 6, 11, 13. and 14 above will survive termination of this 
Agreement. (C) The invalidity or unenforceahility of any part of this 
Agreement will not affect the validity or enforceability of its remaining 
provisions. (D) This Agreement, WJtl any rights or duties under it may not 
be a~signcd or delegated by Buyer; any attempted assignment or delegation 
by Buyer will be void. (E) In the event of a sale or transfer of all or 
substantially all of Buyer's c9uity shares or assets, or a controlling interest 
in either, by merger. acquisition. exchange. joint venture, or other similar 
transaction. Seller may, at its sole option, immediately terminate this 
AgreemcnL (F) No claim or notice relating to this Agreement to be given to 
Seller will be valid unless sent by certified mail return receipt requested or 
by a national overnight courier service to Seller addressed as follows: 
Manager, Wholesale Marketing. Marathon Petroleum Company LP, 539 
South Main Street, Findlay, Ohio 45840. All notices given by Seller to 
Auyer may be sent to the addresses shown on the most recent written 
correspondence sent to Seller by Duyer. or to such addresses as may be 
requested in writing by 13uycr in the future. (G) No amendment or 
modification of this Agreement will be valid unless made in a writing 
signed by authorized representatives of both parties, Any attempt by either 
party. through a job order, purch11.~c order. invoice. or other document, to 
vary in any degree any of the terms of this Agreement will be deemed 
immaterial and will he void, unless contained in an amendment executed as 
specified hercinabovc. (II) No failure to exercise or election not to exercise 
any of a party's rights hereunder will constitute any waiver or modification 
of such rights, or be deemed to be a course of performance or dealing, 
modifying or waiving the parties' rights, remedies, duties, obligations or 
liabilities under this Agreement or any part thereof. (I) This Agreement 
contains the entire agreement of the parties with respect to its subject 
matter. 
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Product Sales Contract 
(Reseller) 

Our Family of Brands 

Tlii, ,0111r:ir1 b dat\!d \uH111hcr 111. 201/i. :111d i, bet\,:en C'hc, ron l'r11lf ucL, ( urnpau~. a t.lh is ion ot'Chc1 wn lf.S.A. In~. n,~llcr"J. 
31\d roRr CO\SOl.lD.\lED l:'il' ("8ll)U"). 

Sl.'ili:1· ,rn,1 Bu) ~r ui;rc~ as fullo11 ;, 

I. TER\1. lhe 1~r111 ol'tlli$ ~omra~t ;hul· Nllllll~lli:C 1111 Noremher U-1. Jfll6. m1d shall end on October JI, 2017. uni¢,~ S(H111cr 
termimni:d b~ dih~r pJri.y in nccC1n.lm1w with th~ pr\lvi,io11:1 oflhis con1r.1~t. 

2. PRODL C1 <; A~D OlfANTlrlES. Sdlcr 11gr~~s 10 ~ell to Bt!y,:r, aml Bu)cr ugrcr~ 10 purcha,e frL•m ';,:lier those gr:ub of 
di..:sel li.1.:I and other prnducts spccitkd in Exhibit A nflhis co1111~1ct. Bu)llr .ign:~, tu purchase lrom 'idler during .:ach calcndur 
11111111h n,•t le~, th.In 1h,: mininnun qu11n1itk•s Df'prmlucts src1:ilicd in Exhibit A. Scll~r shall not be obligated tu s..:11 to Buyer in 
an) c:11.,.nd,ir 1non1h qua11titii:s ot' prml11rts in ~xc~ss ot'thc ma.\iinum qurunitiC$ sp~cifieu in Exhibit A but Sdler may elect to 
do so ill i1~ opti111i ali~r w1u~,1 hy Buyer. Such minimuin und ma.\iinu111 q11,mti1ic~ ,hnll be prurat.:d for an~ pt'ti,1d l..:ss than J 

calendar mollth inc!11,fo<l within th~ tmn or 1hi; <:l•ntmct. 13u~er $hall not rcpri.'scnt or authorize or pi.:rmit an) other p~rson w 
repr.:s~111 that the prmlucls pur~ha,ed Ltnda this contract are the prod11c1s of Sdlcr or u$e or authorit.: or pcrrni1 ,Ill) other 
p~rsnn 10 use an)' uJ the 1ratlcmurk;, ,er1·ice marks. tmclc n:unc, cok1r sch~mc.;; ,1r ,er. ic1: station d.:~i!PJS utiliz~d b~ Seller or 
1111) other idemlticalkm. d.:slg.nation or markin!,\ of any kinil that \\lluld ideuril~ such prudud,; 11 ith Sdkr. It L~ underst~•od and 
agr<!.:d that th.: prodm:ts purchnwd uod.:r this c,,mruct :;hall be r~solu h1 Buy~r under Ou}cr's br.mds and tradi: n.101~~. and 
Sd!cr hl!Nb~ gh~;; lu c1)nscnt to th.: r.:l:>ran<ling of auch products. [f Bu~cr t,r,:uchl."s any or the pro,·i;inn, ot'thh, suc1iun 2. 
su,h 1:>ri:u~h shall. at Sdler's optit111. be dcem~tl n breach ol' !his (111in: Agreement and. in adJitinn 10 such other r<!mcdll:s as it 
ma~ ha\ c. Seller shali ha,·,: th~ tight to terminate this ,\grccmunt forth,, ith. 

-1. 

5. 

PROD! 'CT Ql AIJTY. Th~ produc1 s mid untkr this ~11ntmct sh,111 be or th~ quality ,rn is ge,wnll) offi:rcd b) Sl!lh:r for ~iinilnr 
u~c al th,: rdcvanl dcliwl) lnc11tioo. T,, laL'!lit,11.: the investigation ofouy claim or concem·rciprding th~ qtmlit)' of the product; 
tl.:lh ~red und.:r this comruct. Bu)<>r shall_ k.:.:r, _complct.: anti Jc~urat.: r,:cord5 of Buyer's p11rclrn:;,:. tmnsp11rtntio11,_ rcc,•jp1. 

Ill\ cnttll)'~ tr,111Iler."u~.sal1?. or dolh ~r~ ofiiTfpro'dui:t.S pun:linscct b) 8U)W in bull. from Sdkr Md illl) 0U1.:r supplier. Si.:llcr' :i 
r~pre,.:ntatires shull b~ p.:rmitwtf 1n lnspi?Cl anti ;iudit such ~cord$ at any tiin.: dL1ring Buyd s busi11.:ss hours on reasonnl,I.: 
notic~ tt• Ruyur f,>r up 11, one) em nfter the 1erminnti,;,n of this cootmct. S~llcr' s rcp1·cs.::ntulh es shull also b:iw the right at any 
tinw Ju enhir upon th.: prcntlsc~ 1\hcrc the prnd_u~ts P..Urfhusetl und~r !his conJr.\cl are stored b;r nr thr Bu)er an_d t\l t*c snmp!lls 
or s11ch pT1id1Ms lbr tc~1ing p1Lrpo,es, comp,:nsnting-.13°11) er (at Bu) er' s ~llst. 11-hich for this purpo~e ,hall bi: b~,cJ un Scll.:r·s 
price tu Bu)W in cffccr al the limu such ~umpb ar.: rnk,n. or. at Sdlcr's oplinn. in !..ind) for any producl~ so IJk~n. 

PR[CE. Th~ 1,rkcs that lllt)cr .h,tll IHI~ Selkr for products pun:lhl5~tl un,li:r this cnnrr.1c1 ~hall be dctennlncd u.~ ,~, thtth [11 
E xh ihi1 ,\ (c\ccpt as othcn1 i~c pm1 idcd in sec lion n ,, ith rc~pccl ii, ,my Oi,rn:tionnry Sal(s (,1s ck fined bcl\l\\')). 

PA\ i\lE)IT ANO F!'\A \:C!.-\1. R[Sl'O\ Sll3ll.lTY. Bu) cr·s p<t) m~111s for proJucls shall bl.' in l '.S doll,1rs wirhoul discounL 
h~ dcctrouk 1r.111~li:r of imnmli.ttel) n1 ,1il,1blc rund, to nn account. h,1nk nnd ICJcntion ,.J..:,ign,lt<!d b) Sdl~r. 

Bu\ er ud.nowlc,lges the imporrnnc.: of pJymcnt within the term;; spccilid 1,h.:11 credit 1, c,tcmlt:tl and ngrc<!s that past due 
a1m1unts shall hcur interest !II th1: rat<' or 18°-o P<'r >c,1r or ih~ mall'.inmm rat" p<•nnitt~ll h) rlic ~tntt of fiu)cr's nJJr,:~~ for 
notices as spi:<:ilkd in Exhibit ,\ ol'this rnnlract. "hichc1cr i< less. rr Buyer foils l!I IIIJkc pa) mcnt 11 ithin the spcdtic<l terms. 
su~h foilur~ shall. nl Sdkrs·s option. h<· dccm"d a lm~uch uf this entire con1rac1 Jrul. in addition to such other n:m~dic•s as il 
. muy _hu\.:,.Sdlc:r ,shull ha\'<!- then::ill.:r. the. right-to.dcmand-nd..,nncc.cush. paymQlllAo-witt1hold dcliveries-biltil-such-nd,·imi~'-·---­
pa) ml.'nt (indudin(!. payment ,1full amounts 1h,m oul!>t.,mling for prndul·t~ ddi1ercd b) "i<!lkr lo On;i~r hcrcunckr) is rc~riwd. 
or tu tcrmi1111t~ 1hi; c"mrac1. The acccprnncc ,,ran} pn)tncnt by Scll~r nl\cr the du~ d.uc shuli 110111ai1c an) ofSdlcr's ritht~ 
h.:rl.'umlcr nur shull su~·h wilhho!Jing. of dcli\cric:. or tcnninutiun nt' this rnntract ulli:ct .in) ohhgaliC111 of Uu}cr h~rcuntl\!r, If 
,T.:<lil i~ .:,1cr11kd lo Huycr h)· Scll~r. the bu;cr ,hull pcriodi.::111; pruvid<· to (Chc11·011l thnl lin,mci,ll i11ti,r111u1inJ1 ur ,cc11ri1)' 
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d~·L'llh:d I\L'L'l'S;.:;.1ry h: tt'ilL·\'1\Hl/ h) }:uppon an~ cn:Uit i..·,ti.!1b11111. I( du1 in~ ih\.· Iii~ 1.1f dil::i rontr~1L'L th..: si11an'-ial t':l11~1rit~ l'f 11\,: 
buyc.- b,xomvs impaire<l or un,a1i;lilcrrn·~ l<l (Ch.:,run) in 1lw ;uk judgment uffri1,·vr1Jn). ad\'an,·~ ca,h pnyrn,•111 nr ;c'\'.urity 
sn1i,foc1<1ry "' (l'hcvr1111) ,hall lie :;il'cn li)' the bu~w 011 ck111:111d bi· !Chn n,111 ,ind ;hir111..:111slddi1·~ric, nu~· be "'ilhlwld un1il 
s11d1 pay1n,n1 ,•r ,cl'llri1y i, r.·..:ci1·c,I. 

6. I \.\ES .. -\ny lax. duty. t,,11. fc~. imp,1,1. ~harg~ or othvr e:-;al'ti.111. or the am .. unt tqui1nb11 1h~r~h.l. ,md any i11l'r~;1,c th,·r.:or 
0011 ,,r lwrL':\lkr imp11;~d. 1<:1·kd ,,r :1;.,.:,;;~d t,~· uny gt!\ •rnm.:nlal nu1lwri1>' upon. rn,·a.,urcd by. inddcnl lu or :i; a r::;ult ol th~ 
1r.m,,1c·1i1111> hvrcin rru,·ided for (,11hcr than local, ~1ar~ and F~d~r:11 nd inco111~ 1:1.:,,:, m.:a;;urvd ti;· 1he n"t in,·onic· nf;jdkr l'nll1l 
,111 ~our,,:,). ('r till' trw1.;porwtion. imp,,rrnlkin. pruJu~tion. m.muLctur~. 11,~ Qi' \>\\n~r_,hir of 1h•c ~,,,,,I., c<ff,r,:d b~ thi~ 
,·,,n1rn,1. ;hall. ·r c\llk,1iL,k llr p.1_,·abh: by S,;lb. [,, p:1id [,y Bu;,,r 011 d~m;1nd L,y Sdkr. \n;, ;uch p,1,·111.:111., ,hal, be i11 
a,l,hci\,r, tu the µri,·c, othcr\\'Lic rrn1·id,;d 1hr in U1i.~ .:nnlr.1d. llu;,~r ;I .ti!. JI s~ll.:r·,; r:q11,;,;1, c.v:,1M ,md ddiro•r to Sdkr ;ud1 
.:~·rtilic_u~-.. or (lth..:r dni.:11m~Hl:i H:i Si:ll~r ma\' r·.!:1sonahlv rl!q1.1i1·1." in 1'\Hkr l1..' en;tl'"'I,.,: S,.•lkr "' )l.'n.1r~ ;11n !.:J\" t'Xl'mpti11n \\hj1,.~h 
nia;, b~ m .1il,1blc in c1•11n~crion with suh:s or ;kliv~rh.,, h~1.:11nd~r. ' 

i. DI· 1..1\ r 13,ff';. rrnd11c1 cldiwrie.< .shall he nwd~ by Sdkr Iv Bu;, ~r :u the k,cuti,11,s $pe.:iticd in hhibit ,\ \,;,c~pl u; ,,1hcrn j;,: 
prn1 kk<l 111 s.:e1iiin 21 with rc,,p~d l\1 any l)i;cf,:tionary Sal~s) .. Tiilc anJ ri;I. <11° lo;;; shall p,L,s 111 Bu;,·~r a1 the roint ,if 
,kli,~n imo BuHr'; trucks. rnikar;. storJ!!V lhcili1i~,;. l'f nLh~r re"c~ivin!! 1init. If d;lil't:rk; Ill'<' lo be niadc into ,~hidt:, 
suppliid b~ Bui;r. S~llcr ,h,111 not b~ m111ircd w mul..c ;.11cb de"li\s:1·k; ·i1~t\> ;u~h ,~hicb 1111k» the:· am dc,111 and cnirt: 
i111111cdin1..:I~ prior ro 1.kli,·~ry nnd shall not h~ r~quire"d t11 lo.,d \Ir ddiwr quanritb k;; th:m th,• full c~pat:it:, nfth~ ,~hick 
cxc~pl us tllhcmis,· uuthuri1.cJ l>y Seller. II' 1kl11~ms .ir.: to be nH1J~ i11ru Buicr'3 ,1t>r.1gc focilitic,. Buy,•r :;h,11! pro, 1Je ;1i1r.1l?c 
fodlitics Ruffidc11110 .:nahl,• it lo rccci,e such ddi\~rks Jnd sh,111 provi,i~ ~cllcr with unimpcdd 11,1:ess t,, mak~ ddhc:rics 2-1 
hours p.:r d:1~, Huiw is ri.>:;p\>n;ibk for ~nsuring that ,,n~ 1 d1kl~s and thciliti~s used to r-:c~i,.: ddi\'':rks arc in ~nfo c1mdi1ion 
and thal B111d, stur:i'!c lacilitk~ c:in be aL·cc~scd ~.11;:i, ~t:lkr ~hall ll(lt b.: llbli'.!ateJ to mak, ,1111· dtliwn t11 13\1\cr rh,11 
c1111m11 b~ 111·adc ~at~ty in Sdh!r" s 1\llc judgmenL Bn;, er si1,1II comp!~ 11 i1h su~h r..,:i.,~nanl~ mies anu ;cguln1io,;s us Sci'lcr ma, 
cslnhli,;h rcg.1rdiog ddil'cric3 h)' Sdlcr inlo Bu~~r·s 1.:hicl.:s 1>r "101·.1g.: l;1cilitics. Urckr; for dcli,·,ric, ~t,.dl be plat:cd h, 13u_1cr 
11ith ~u,·h ad,1111cc notice an,! in such mann~r :HS<!llc1· ,11~, dcsignak. 

lt l'U)JFL !CTS OF INTEREST, Ndth.:r 1311_1.:r n,1r an.:, Jirc.:1ur. eoq,k,~·~c or agent c•fBu~ <!t shall I I l giv~ 111 or r.-cd, c frum an~ 
dir~~tur. emploi cc ur ug~m oJ' Selkr or its 11t't1liatc•s an~ con1mirn,,n, fo~, or 1\·hnt~. or an, gilt or .:ntertainm~lll of signi ticalll 
cust or l'tlh1e in t:onucc1ioo \\'ith tlli~ C(lllltact. or (2) ~nt~r into on, bllsin.:ss Jrran~c,n~nt 1,itJi uny din.•ctor. emph>)CC or :ig..:111 
of S~lkr or it, afl11i:Ms \111hcr rhan a., a rcpru,~111ath~ nr S.!IIL•r or its ull1li11tc~) 11 ithom pri0r wrirr,:11 1101ice 10 Scll~r. Bu~t>r 
;h.11 prompt!~ notify Selkr Qf uny l'iolation of this se,tion 8 nnd nny c,m,idcrntiou rucl!il~d as a rt::mlt uf such , iolntion shall 
ti.: r:1id 01 <:r <."r cmlitcd to S.:llcr. An~ r~pr~scn~1tiq: m11h,1ri1cd bi S~ll\!r l\J:1~ .iudil any and ull record:1 nt' Bu~cr for the sol~ 
purpu;e of 1leten11ining wh.:tbcr there has b~cn comph,tncl! ,, ith thi~ :;cction 8 lor ur lo 2~ m,,11ths ali:cr the tcrminaiion of chi;; 
cu111ra,t, 

<J. PRE\'ENT!O'J OF PF.RFORH..\NL'E: SHORTAGI; OF SUl'PLY, There shall be n,, obligation h> ~ell llr ddi,·cr- or 10 

purchase nr l°l'Cl'II'~, rn1llud;;"mi..knlii~~Cl)Otrii~·1i;:ii. -:1nd"ri>il1..fc\1JnTiliJi'.'sucl1i1:'ii011'i-,itf'pr¢V~lllt:U0r liiiHl<.'l'Ctl.by .ict of 
Gui.I. lire. riu1. l111)1Jr db1urbt1ncc.1 (whether inroll'ing .:mpluyccs ufth<' part..,· al'li:\'.tl!d or ol'othcrs and r.:g.:1rdk;s ofwhc1twr the 
rJisturhunci., roultJ he ,~ttlctl br acceding to the d~mand$ or a l.ibur grnupl. acdd.:nt. \\':tr. th~ 11,LS or any gmemm<!nt I.at an~ 
le,d, foreign llr ,Jum~sticl or any cuuscs \l<.'~·ond the rcasoru1bl<! control uf the pnrt~ afli:cted. ll'hcth,tr or not simih1r 10 any of 
lhc foregoing C,IUSCS. llilc 111 an i1i1<irruptio1i. luss or sliorrngc of 1iccc~~.1~ t'.1cilitk~ or $\lppL~·,:. or-11ricercihl11~, in 1h~ 
111pply.d-:m:md :iil\l:uio11 (1,·hii;h nrny Jndu,I,: \l dccision by Si::ll~r that 1hc co;;ts ol' ;omc rroduc!S whic-h :11igh1 ~ av:iilubl<' urc 
um-..m.~nnnbk /, S-,lkr may not haw ,11t'lid~n1 supplies or llOC or more uf th~ prod11ds co1er\.'tl by lhi; ,·on1rac1 to meet the 1h11 
r<!quircms:111;; uf Buyer. t>f Seller's 01hcr c1l,t11m~rs. and of Sdkr for i1s 01111 u~e. If thcr: i:, n ;horr:i;;c lll products ddi1er;ihlc 
1111,kr thi. rnlllract Scll~r may nlltic·ntc dclivcrks of arnilubk pr,1tluc1; among BJ~cr. Sdkr's ,,1h~r c11~t.Jmi:r~ (,untr;1ct or 
othcrni~,·. including Seller'~ ai'11liutc.:;) and S~llcr t,,r its ,11\11 use. on an;, bJsis 1\hich i11 Sellds ;oh., jud~m~m is fair an,I 
r.:us,111.ililt:. ~110,1ihg fur su~h prinritks as Sclkr [b.:m, uppr,,pri,H~ .. \llo<!,1(00 is foir and n:,1.;011,,blc t:l'l:11 if' ii 1s ha,cd on a 
,111,rtage in llw th~11-cnnwnpl:11cd s<>urc-:~ or surply or a general ,h11r1a~..: in the suppl;, s;, ,tcm llf s~llcr or ii, ar'fili:it~; ur (Ill 
hbturknl or pl:mncu ddiwrics. 

-10. 011. Sl'ILl,S ll' J prrn.lucl spill uccurs unywhcr~ in conncclion \\ith Buy~r·, pcrli>r,11Jncc of this contrnct. Buy~r shall pmmplly 
notil) Sdh:r ,mi.I th~ appruprime govcrnm~mal .iu1hmitb and fihnll tal,.v imm~dialc uction 10 clean up thc· spill ,Hid pn:1cnt 
forthcr damage. Upon rcc~ipt of such n111itkntion, S~llcr shall have the ri~hl. at ii, el~ction. 1\1 pnl\'iu·:. or cause to be pro\ icJcd 
tu l.lu~w ,uch addiiionQI 111anpo11cr. ~quipmcnt nnd 111ulcrial as in Sdlds sol<! Ji,cn:tion :irc' dwmcd r~asonablc to complete 
lh~ dean-up in 11 ~ntlslhc·tory manner. Uuycr slwll pay nnd he rc~p1rn,ihlc l'or. un,l 8uyd., inJemnity olilig[lfiun 1111c!cr ~cction 
11 or thi~ con1rnc1 ,hall indmk all rnst.; and cxpc,i;cs incurr~d in connccti1111 wilh 1hc d,,111-·up llpi:r.1ti,111,. indu,lini: 
r,:imhurscm~nt lO Sdkr li.1r~,11 ofit:1 cost5·:md expcnsi:s. ·:md nil tines. ,·hargcs. fees orjudgmcn1s·hnpo'Sl.'d on1:,icil l\~·nn~ --· --·--- _..., 
Fcdcr:il. state or l,•,al gnwrnmc·nttil agency ;1;; a rcsuh of sud, .,pill. cwepl i11 !he c1·e111 the s11ill r..,,uhcd ,olcl~ rn.1111 UII) ad or 
11mi~,;i,1n on !he r,,rt oi''idkr nr Sdlds c111ployccs. 
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; I J.~J)E,\-li\!l"(l_. Bt1,·,.,. ,h:111 indc·mni!"y. ,f,:1;_.n,J :ind h,,ld h:innlc,, Seller ;md it, aflili,11c,. and 1lwir 1·,:;p~cli"c dir~t'l<ln. 
cmpl\>)i.'..:s :ind J::?:~nt~. frdlll ;tnd ;i~ainz;l \tn.Y 011d all cxpi.:11.:.\.·~ (indui.liug illtorn.:~s' lb:5). lbhilili,::, and daim:. uf,,hat~1..)1:\'\!t' 
~ind and 11,11ur..: indudin~ 1lw;,• for dan,ag~ 10 rrop,:ny ( including 11r0pcr1y or lluycn. or f,,r injury ln or Jcalh of ,rn:· p·ar,0,1 
1i11cluJi11g Bu~·;rl. dirc,:tJ~· \.ir lndiret:tly nrL;iug or alk~i..·J l\l ari-5\! 011t 01·1.)r in an:: \\:t;' l'Hnnt:ct,:d wilh the ~H:qHisitil)ll. :itorag1.·. 
lw11<1li11~. or u.<c ol' any proJuL'l, purcha,~d under 1hi,; C1J11tr:1L·1. or 11i1h the m:iintc11~ncc. upk.·cr, repair. rcplawm,:nt or 
,,p..:r:itinn of an_, pr:mbcs u,cJ t>y IJuy.;r in rnn11cction 11i1h thi, rnn11act nr :my1hin~ lt.11:ak•d thcr,·,in. lnl'luding :wy act or 
t•mi;;~i,>11 r1!' Bu~.:r or lh1y.:r'$ ag. .. ·n!> OI' ~mpltlr\!es in 1hc pl.0rfi.1m1a1K;: of 1his contral.'L i.11· in tho.: nperatit111 of any \'c:hidl! in 
cn1111cc1iu11 \\ilh Bt1)<:r's b11;i11s:ss. Tlw fi,r,·~uing indem11it)· ~hall 111>! aprly h1 th'-' c,;i:nl and on!" to th<: e.\lenl ,uch ,•xpc!n,,'. 
liabili1, ur cbi111~ r•:.;ult !'rum Sell,·r\ ;"I~ 11.:gli,".en~~ nr \\'illliil n1i;c,1nduc1. 

I~. IJEFl}ITIO'\S .. \~[) I.IS.-\(il:S. In 1hi, c,,,n1c1~1. unk',;; other.,·i,·~ ;~u.:J tir lh~ c,>111c~1 ,1ther11i,c rcq11ir:,. the l\1lkl\\'ill" 
1.li:linilil,n~ :ind u:;ag~~ apply: 

"Scll,·r an,I ii; ollili~1~, .. mc·.11H Sdlcr. i1., ultimar~ p:1re11l ~rnnpun) Ch,·,Tun l\,rp,.ir:1ti1>11. 1111d th: ;11b;idi,111 anJ 
artili:1teJ ,·,.111rani.,, nt' c:il'h 01' 1h,·111. 

• "\ .. ~.-· rdi.:r, 111 1hc l,lniteu ~l:11,·; 11f ,\mc1·iL·a. :u1d all price.; ;;r~ csprc;;,:d in U . .S. curr,•nc:y and all uni!> ,,f mc•:1>urc• 
nrc in \.I.S. unib. 

"f11d11des" m,·an.< "in,·lu,ks. but i; 11111 limit"tl 1,,," and "ind11tli11g" m,::u1;; "including but 11c1( li1ni1c·d 111," 

• .-\cti,m; p,•m1in,,d 11ncl~r thi,; c,mtr:ii:t may be taken at .111y tim~ and l'rnm 1im,: to tilll" in the ,,,tor-~ di;,r,:ti,•n. 

" ·-A ur s-· 111,:;1110 ",\ or 8 11r b,,tlt" 

U. Arl'UC'ABLF. 1.:\ \V ,\;>.:f) DISPL ·1 E RE'iOLllTIUN, Thi,; c,>ntra~l ;hall b.; g,11 crn~d. ~on,tntcd. i11tl!rprckd cnfo.irccd anJ 
1l1c rl!l11riu11~ bcl\\Wn the pJrtic•, d,•t,:rinincu in ace11rda11ci: ll'ith the J,10.\, ofth~ ,wt.: ofl,1liti)l'nio. \\ithollf rci:ird 10 'it, diukc 
nt' la\\· ruk,. In th~ ~wnt ,1 dL,p11t,· :1rL,.:s \\'ith r,::;p~ct lo (he inl\!rprctati..m nr pcrli1rm.111cc 11[ ur the rcl,tti,m,hip lfcatc,I hy. thi, 
conlracL the purtic; ,h,1fl 11llcmr,t in ~nm! faith ti> r~;nh·" the dispul~ 11· ,w:h ct"tlim pro,~ un,ucws;lul. e,1d1 p:,ny agrc~~ to 
con,idcr th<! u,.., ot' mcuiation. 1nin1-lrial. arbitrnti011 or oth~r altcrna1hc <li,1,utc r~;vlt1tion 1i:ch11i<1ui::; pnor 111 r<:SL•rtin~ u, 
li1i1~a1ion. 11' lll.:diation. mini-1rial. arbitrati,111 ,,r otJicr allcrnaths: Jispu1c r,·;,,luri"n wrhniqu.:~ arc ut·ili,,:<f b~ th.: panks. c-,,rh 
pnrty agr~es !hat"'' 1111ord 11r 1.k<:i.,i\111 r~rnlring thc,·~rroni shall indudc p~niti\.: d.ini.i,;e,. If th~ p,irtii:s ,ire 1ms11ctcssf11I in 
thdr go,1d 1:1i1l1 all~nll'l ru 01h~r.1 ise r,·snlw a Jisp111~. th,: panie; hcrd:i: irri:, ucnbl~ ;m,I uncnnJitionalf: ~un;cnt tu submit 10 
the 1!,du,ivt' jurbtlil·tit•n of the• ,·uurt.; uf either l.1) Cu111rn C'nsw Count~ in lhe State ofC1liforni:1- or(:!) th~ fod~ml couns or 
1h,, Nurth,!rn Oi;tric1 oi' Culifornia. for :u1y action;. suir~ or. prl•Ce~din~., arisini <'lit of' or rd:11!11•,!- 10 this cc,1Hrac1 (m1o.l tJw 
rartics i:a.:h ~grcc not 1t1 c,1m111,•11c·e- an~ a.:1iun- ,uit 1n· procccJing rcl:itin1; ther~ro c,c,•pt in such cnum> 

I~. PRIOR . ..\fiR[E.~fF;s.:TS: WAIVER: \!ODll-lC'A T!O'.\/~. Thi; ,u11trac1 Cl'n;.litlll~s lhL' ,•oiirc ,1,p-i:~mcnt ot' th~ p,1rtit·1 111th 
rc,pcct 1n its ,ubjccl nMtcr and 1crmina1e, and supurs..:,ks un) prior ugrc:cmcnt. u11dcrsta11ding_ r~prcscnlalion. or propo;;-.il 
rel;iting Iv th,• s.1!~ [,y Sdl.:r Iii' prot.lucb 01 I3uycr ,II the! clcli,~r:, locati,,n., ,(l<.:cili,·d in L,hibh ,\ or am:illar:, Discr~rin11:11) 
Sales ~1l!11<!ntpl:itc<l b:,· s<.:clion 22. \\':1hw h)' Scllc:r or Buy.:r of°linc or more br~ach~, or thi, comru~t ,hull nnl h~ dvemc:d 1t1 be: 
u 1,ai,cr of' Un) uthc:r or cuntinuing l:ir~ac:h. ~o moditka1i,m or 1hi, ,0111rac1. m1tl 1111 w;ih·~r or any of its pro\'isioni. shall be 
binding'on Sdh:·r·o(llu)·cr1.1nlc,!l·H1 writing a1ia"Jigiicd'll)S~lls:'i"":1n1rB11,\·r. · · •· · - -·- · 

15. SEVE!l,\1311.ITY. If' an:· pro, isl1111 of thi~ contract shnll lw adjudged inl'alid m U11'~nl(1r~e;1bl~ by ,t court or comp~t<.:nt 
,imbJktinn or h) opcr;11i11n cil' an) appli<:nlik luw. such pro\'isiiln shall be decmc,I 0111incd Ul((J th~ r,:maining prndsions shull 
rc:mai11 in liul force and ~l'foct ·· ·· - ·-

I (1_ /1.(<;D'.i. Ru~~r ad11m, kd~c; l'<!l'~ipt of' ,\h1wrial Sati!ly D:tla Sheer, (MSDS I for all prnclucts c,,c•cr~<l hy thi, cuntrm·t 

f 7_ D.\~I.\GES. In no c, cm .;h:111 Sdlcr t,~ liabk for ~ny spc,•iul. indir~cl or conscq11~11ti:1l tla111;1~"~ u!'any kin,! including l11s, nf' 
prolhs. k>,.i of' u<c tll' cl,1ims lll' Uuy..:r'_; cu,t,1111cr; ,lu.- tu loss of scrl'kc wl1.i1h~r lhc d:unagc~ arc bused in con1r.ic1 cir 10n 
lind11di11g 11,·glig,nrc nr micl li:1bilily) ,ir nthcrwi;e. Buya', c~dt1si,~ r,·m.;Jy f',:,r any and all ln,;cs "r darnngcs r611lting 
th,m 1hc p11rchn,~ of pn1du~1,; nnd,·r thi~ l'11111rnc1. including. btit 11<Jl li111i1..:d 1,1- any allc~alion 111' brcnrh or "·arrant,·- bro.·;i,·h ur 
contr.ii:l. m:gh:J..:n,c ur ~lri,·t liabili1y. shall he limited. at !foyer's or1io11. 10 ci!l,cr the return n!' 1h<'. purcha.~c prin, or the 
rcplaccn1cnt \lf 1hc liid for whid1 a daim is pro1._:.·cc::dc:.·--~---------------~-----------------

I ~ \~';IG'i\hl)".\ff A'l.l) Df:I.F.(,A'I I0:-1. Thi~ cuotntct i~ p~1·,;on;il tu I.IU)"L"r and Buyer ~!di 11,11. ,ub,ic•ct to any ,alid 
rc1111ircmi:nls ur ,mi applicnhlc ,1,11u1c_ o,:;ig.11 uny ri~hb ur ddcg1uc any du1i~s dmt lluyer ma~ hm·c under this 1·omrnc1. ci1hcr 
1of1111tnril~. in1,1h111111ril~· ur b~ op..:rntion oi' luw, or othcrwi>c. wi1hou1 iht' prior \\rill~n l'o.lll:i~nl of Seller. If Bu~cr is u 
,,irpo.1rnlie111. ,Ill) sak. Cllll\'C)',llll'C- 11licmuinn_ lransl~·r or othl!r clrnngc nf in1cr(;1 in or 1i1k to or b,:nclidul 01111cr,:hip L'f :iii 
p,·rcc111 or mor~ of 1h,· rnting s111ck (,,r SL·,urilies rnnwnihk into 5fl pcrcclll 11r more oi' the rnting st<1e-k) of Bu~..:r. c'itlwr 
l'Oh111ll1ril}. in\11hm1:1rily. by-opcrn1ic111 or luw. m~rgcr or other corpornt~ procc~dings. or olhcrwisc-. shall hl! cimstru~1Fus an -- -­
:1,;;ign111cn1 of f.luy,•r's ril)hts un1kr lhi, c,1111rac1. Sdkr may a,,ign an~· nf' it.< righis nr tkkg.i1.: :my r,f' i1, duti.:, un,kr 1hi.­
w111r.1..:t \I ithunl Buyer· s i:un;.:111. 

Produ.:1 Sales C~1nlra,1 I R~selft:rl 
C & 1-0~0()-031 
f{E V O ~ I ~!I '1 



'I ~.L!J.liLl \;,\tu.·,.,_!,)[,,1;•:'i,•.'H\ilhh_.11h(:-\."(:nrit.·•.Ju: '1,.':!;',i'l:l:~,;,1.J l, .. !:,,,i:.J;,,- q::i 1 !_11 !':.In ni-:1: U1..,;!11ku,:h1.. 

C1!h~i' f'.ll'I) ;ll l)it.: .1rf•rPpr!.1l,.; :id~lr.·.,;>- ,.;p1.·LiJil..'.d Iii J \h,hit \. ,_;.r ,Ii .H1..:l1 \. 1 1lil..'I' .,~:d;\.::-:, ,b ,:idi,.r j'',ln.~ Ill,)~ ... k-,i~il,Jh,' h: \\i'itl,.:n 

1111tit:'c' In ti·.(' 11t!1c.•r 'n(ii.;t>, ... h~ill h~ t•fl:;t.ti\c 111 lim~ .,t"r,.'1.''-'ipt 

TF.R \II'-: \Tl()'\,, <;.:Jk·,· and B,,, if ;h.111 Ju,·~ lh, rid1\ tll ,~n 1i 1.1>1.' 1h1., cunr,-.1~1 :11 :.111 1ims: l\llh,n11 r .. u,~ up,,11 ~·,, in•• ti 11: 
11dt...•r ~~~~~l"I ~;I} d.i;, flrl:)I' \niH~n lloli~~ l)f l;!1'H1in:ttl\.lll l crn1inat11.111 uJ' thi.; ,l:ntr.11..'\ ,·d1,iff lll1l n.:li~\ \.' thi: ... p.trti:~ u•' 
t•..'...;µ,in.,ihilii.: r,,r \,biig.uii1n .... ii1l·urr,:d prh1r 1u h:rrnin;Hion. II' Sdh.:'r ct\ntinl11..·.-. t11 .1 ... t't,Tl onl..,r:-: li·oi11 Bu:..:r ll1r lilt.' prndtH_ •. , 
L"P\\.'l'..:d b; lhi~ C'(l\llr,q,;t 1:·1IIO\\il1•J \!\.pit"'Jtinn \.)r th.· l\!nll or thi-. Ct}ntr:JLl. .... 1.11.:h :-.,1·~~ 'lh,ill b1,.• tlfhHl ,\'.! ul' [he lt..'1'11h .11,.i 

(1l1ll..1iti,Hh l,f thi, 1..·,.mtr,1d; prtn ;di.:d tllttt '\\l~h j;ik·'l ~hull Hflt b1.. c·o;1, .... 1rn,:,:J h·1 .:.-, idl..' iv .. · l r:.:nt",,;I) c,( lhi., ((1r!li·1~J !·.~ fl!)L'l~ .. ui\.Hl t 1 .• 

l~l\\ r,r l~tlh.n\ i;..!. 

~I. \\ \!{U~I_L~·; kr11 ,:n\\lJ !11:11 I ha,111k to th~ pr,,,ui;t; su J u,,,k, 1hi,eon1r1e·1. E\r.Tf'I .\I\ UIIII r,\\ ht:· PR,l\'ll)l',O 
r,.. "filE rORlt~(JJ\J(_; <,r',ll.\'(T .-\\I) L\ IHl· ~11{~1 ~l:\rl.\LE: Uf Sf<.Tl(l~ 3 f)f Tri!~ ((i"\ll{\Cf. Bl. YER 
\l'f(\0\lll'DC,c.'> \'-.ll Hf!{FJlY .\l'Cf.Pl'S Tfl\T SU.I.LR E\f'R[<;St.'t JJl.'i(.I..\J\l;o; \">:1 \\.I) \!L OIIIER 
\\ \RR \\]JES. l'\11:{J:SS UR I\IPJ.11:1) 1:-..nLDlV.1 \\lflli•t. r ll\llL\Tl,1"\; .. \:\Y .\'\.l} .\ll. \\ \l,R.\\.IJf~ Uf 
\JERUI \\l'\Bllll"\ l°IR rrr-.:css FOR.\ PARTlt'LL.-\R Pl RPU,F \,fl \:'-l~- \\i\R!l \\rib .\Rl'i['\(, H'.ll\l 
\'\. Y Clll'RS!:. OF DE.-\i.f'\t, 1.lR \JS. \CiE nr TIP,l)f. 

Ol~~R.LlJiL\. \R, S}Lf.£, 'i.::ikr :ind Hu0~, 01;1,1 (liul arc 1111t ohli~~tcd ,.,) ,:i,;.t:,;·~ ill suk 1r:111,a~t"on, l,,r pr,,d11ct~ ,,r 
d,: i1·~r:, Ji,-:u11on., n,,1 ~rc~1tied in f:.\hi1'il ,\ (··l)ucrcti011ai) S.ik<'"). l nl~;; nlh.:m·;,.- u;;r:d IP in \\rllill!! h~ S,·ll~r Jnd 
B11~t.:r. an~ fli~~.;r~tu.Hl:lf.\ S,11\!:, f;bJll he J~l.:mcJ nu:tJ\! ''luhli:r this 1,.•nnln\'.'r"°" ,rnd ,)nit~ {\,·m1. ... 1.•,..:~pc th,tl th~ >f11.'dlh: p1·t"u.lll\;U. 
pr:cc:i. qu,111111ic~. :ind dd 1~f\ 1i,~a1ion, for Di,cri:1i,:n,ar1 ~.,I~; .;hall J,c ·"' 111111u.ilh .t~rc~J • r,•n ln Sell~r J11d Jl,11~r for ~:il'I, 
;;ul'h tr,in!\actil)O. The 1,,ft1Jnti~i~~ 01· pn,<lui..:b jt.,IL! in l)i~i:r\!rit111.1~ S;tl..!~ "lhall 1111( c,n111t a~,1i1.~r ;ht' m1nin1•1n1 u~ 111~1\.iinum 

, 11111111~., ~p~ci1ii:d in E\hibit. \. 

Mnnager, 
t:ornmerc·a, ProdLc!s Suppon 

B,,_,,.,. 

l'ORI CO)~Otll)qJ~[i;fY, 

"> · 
7
J?/,(!;1f:&r( c '. r:.::1 

n1~: '· /~~Y~....:...._~ ~~J/7 )r __ 

-- --·-----·------- -----------

. I. 
l'&.l ,020(1.l)S\ 
R[ \· /), I~ I t 



Chevron 

E\HIIIJT \ 

'iuppl> D~l11c11 Dclin.-r,\' 
.\linlrnum \l,n,i11111ni 

Price Pridn~ 
l)jf"F DfFF 

Product ;\"nmc \'nlumc Gallun \ olumc G.11l11n C'lcur O)ctl II Luention .\lutlc 
f)~r ~lnulh per t\lnuth 

Dewri[Jtion l'ro1 i,ion 
(Sig:111 (S/~al) 

f_\,-Jp \ Fl. I!\ \1 
CAl.(r.); : I 

ltl.:!~ Cl·!f:VR\1 .. / Trio.~ Unhr,indcJ l L r.s ~50.1j1iO ,7.Hi;(• ~ j .f 
CIJNVDFl I 

FT l.AUDl'RD,\l.E \'.\LC01 I 

10~1 Fl TRM l'MF\'RO\f Tru,k 1: nhr.mJ~u l Lij-5 UlOOltltl ) 11)1),IJ!)II I ~J. I 
CONY DF~ I 

ORL,\i'{DO Fl TR\I 
C,\L(O 

I 
I 

I I07 ls fNDF.R ,\ IORG I \I Tru,k \ l.l,1brand,·1fl ULS C' 1 ll>.ti67 12~.JJJ I.~ \.I 
1( ARBJ BO-[!:\ Df-2 I 

Pricing 1'1•111·!.ions: 

J. OP/$ CA CAR ::e: OPIS Prior Day California Cap-At-Rack Assessment for Motor Gasoline (CTSIGALJ. 
During petiods when OP/S publishes CAR quotes for both summer and winter grades. Chevron will use 
the quote for the newer season. 

2. OPIS CA CAR : OPIS Prior Day Cafifomia Cap-At-Rack Assessment for Motor G anofine (CTSIGAL). 
Dwing periods when OPIS publishes CAR quotes for both summer and winter grades, Chevron will use 
/he quote for the newer season. 

-'· OPIS CA LCFS = OPIS Prior Day California Low Carbon Fuel Standard for Motor Gasoline (CTSJGAL). 

+. ·1 he pcriail\\n price whi_ch Bu)<:r ~hall pa~ S.:llcr fbr l'RODUCT '\l:\:\·IE delivered tu thc_Qf_LIVER\' T.OCATlON shall_l;ic 
~~1:ililiihlli(fii"rtlw d~i\fdh~t: 1dii!inri9r d,"· prici11~ hnscd un l'RIC'fl5E~SCRJPTl(1N plu~ DIFF~ The prkc ab,nc ,loc> 
nn1 r~tlcc1 applicuhlc taxi:s and go1crnmcn1;.I) recs. 11 hkh 11 ill be added w th~ tin.ii inwicc unkss declared a,; ~:,;,:mp1 b~ the 
Bu~ er, 

for l'l.11(s" iir l)li[$-t,;1seil pricing. if pi-ii:.-in~ inclu<lcs da) {;)on ;\ 11cckcril 11ri1,,1{i:1~;·011 \\ Iii ch ·11ic m:irkiii-is"ci;;;;~.~i. pricing 
1, ill ht' cakulat.:d u;ing the prior cak•ndar day on \\hkh the m,1rkc1 i~ O)lL'II. 

\utic,• . \d1.IJ'~s,c\: 

Sclkr: 
Che, ro11 Pr,,rJuct; L pmpany 
.-\110: Brian t 00111~s. Gen.:r:il :\.lanag~r 

_______ J j()I) J.v.lli~L~m1.S1n;i:t 
l·luu;1m1 • l X 77002 
IJ'JI l F· D '>l' •\ 11:S 

l .:I: (.502) ~ 20-70~ J 

Uu)cr: 
PORT CO~S(JI.ID \ I Ell IV' 
,\tin.Dun Carh11n 

_______ JHLSE....14]1:!-.,\VENLJE ___ --
FT. Lt\UDERD,11.E. l'I. ~.B 16 
us 

Td: i80ll)6XJ-5S2J ~t 233 
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lndiQO 
PETROLEUM PRODUCT SALE AGREEMENT 

[Unbrnnd~d-T ~rm-Rack] 

This Petroleum Product Sale Agreement (''Agreement"), dated to be effective as of October I, 
2016 (the "Effective Date"), is entered into by and between PORT CONSOLIDATED, INC,, a Florida 
Corporation (''Buyer"), and IND[GO ENERGY PARTNERS, LLC, a Georgia limited liability company 
("Seller''). Each of Buyer and Seller is referred to herein individually as a "Party" nnd collectively, as the 
·'Parties." 

I. Term. The tenn of this Agreement (the ''Term"), shall be from the Effective Date through 

September 30, 20 I 7 (the "Expiration Date"). 

2. Purchase and Sale. Seller agrees to sell and deliver to Buyer, and Buyer agrees to 
purchase and receive from Seller, the product or products described on Exhibit A (collectively, the 
"Products", and each individually, a "Product"), in accordance with the terms and provisions of this 
Agreement. Seller's obligations under this Agreement are expressly conditioned upon Buyer satisfying 

Seller's credit and other financial requirements. 

3. General Terms and Conditions. The general terms and conditions set forth on the attached 

Exhibit B arc incorporated herein for all purposes. 

4. Volume Requirements; Deliver-y Point. Exhibit A attached hereto and made a part hereof 
designates the monthly ratable volumes (the ''Monthly Volume"), and total aggregate gallons (the "Total 
Volume") of each Product that Buyer has agreed to purchase under this Agreement, and further designates 
the location (each, a "De!hoery Point") where each Product will be delivered FCA to Buyer. During each 
calendar month during the Term, Seller agrees to sell, and Buyer agrees to purchase, not less than 90% 
and not more than llO'Yo of the Monthly Volume at each Delivery Point (the ''Volume Range"), which 
shall be ratable on a daily and weekly basis, and Buyer will not be allowed to purchase: from Seller, and 
Seller will not be required to sell to Buyer, more than 110% of the ratable weekly portions of, or more 
than 110% of the ratable daily portions of the Monthly Volume. The volume of Product purchased will 
be determined solely by the amount set forth on the net bill of lading generated at the Delivery Point. The 
Monthly Volume may be adjusted from time to time upon mutual agreement; provided, however, in such 
case a formal amendment to this Agreement is not necessary. 

5. Price and Payment. Buyer agrees to pay Seller, at the prices specified therefor on Exhibit A 
(the" Priee''), for all Products purchased under this Agreement within ten (10) days after the date of the 
relevant bill of lading. Notwithstanding anything to the contrary contained herein, or contained in any 
other agreement between the Parties, Buyer shall pay to Seller on demand amounts equivalent to any and 
all (collectively, the "Fees"): Taxes, duties, charges, and fees, and any and all increases thereon which 
are now or hereafter imposed, directly or indirectly, on, against, in respect of, or measured by the 
Products, or any material contained in the Products, or the inspection, production, manufacture, sale, 
purchase, storage, transportation, delive1y, or other handling of the Products or material contained in the 
Products, or any feature thereof, or otherwise relating to this Agreement. Fees are not included in the 
Price and will be billed as a separate line item on each invoice. 

6. Termination. This Agreement may be terminated by either party upon thirty (30) days 
written notice. 

7. Ratability. 1n addition to any other rights that Seller may have under this Agreement as a 

result of Buyer's failure to purchase Products within the Volume Runge, if Buyer fails to purchase at least 



90'\o of the Monthly Volume for n given Product at a given Delivery Point, at Seller's sole discretion, 
upon written notice to Buyer (the" U11derlift Notiee"), Seller may reduce the Monthly Volume thereafter 
required to be sold and delivered by Seller to Buyer to the achial amount purchased by Buyer (the 
"A£Omted iH011t/ily Volume'"), which amount will be stated in the Underlift Notice. 

8. Miscellaneous. 

a. Notices. All notices required by, permitted by or otherwise related to this Agreement 
shall be in writing and sent by facsimile, overnight courier, hand, registered or certified mail, return 
receipt requested with all postage fully paid to the relevant Party at the address set forth below the 
signature block below. A Party may change or provide additional notice information to the other by 
giving notice in accordance with this section. A notice shall be deemed to have been received by a Party: 
(i) if delivered by hand or sent by overnight courier, on the day of delivery if a Business Day, or if not a 
Business Day, 011 the immediately following Business Day, (ii) if sent by registered or cerlilied mail, 
return receipt request,c:d, 011 the date of receipt, and (iii) if tran$mitted by facsimile, at the time or 
transmission with answer back confirmation of receipt. 

b. Counterparts: Facsimile Signatures. The Parties may execute this Agreement in multiple 
counterparts, each of which constitutes an original, and all of which, collectively, constih1te only one 
agreement. The signahires of all of the Parties need not appear on the same counterpart, and delive1y of an 
executed counterpart signature page by facsimile or electronically scanned transmitlal (including via 
electronic mail in portable document format) is effoctivc execution for all purposes under this Agreement. 

[ sig11at11res co111111ence 011 following pagt?] 



Buyer and Seller have executed this Agn:cment to be effective for all purposes ::is of the Effective Date. 

BUYER: 

By: 
Name: 
Title: 

Notice to Buver: 
Port Consolidated. Tnc. 
Attn: Don Carlton 
P.O. Box 350430 
Fort Lauderdale, FL 33335-0430 
Fax: (954) 517-1191 

SELLER: 

INDIGO E:"IERGY PARTNERS, LLC 

By: a#,~ A~/,/ 
Name: David Mansfield y/--
Title: Director of Sales 

Notice to Seller: 
Indigo Energy Parmers, LLC 
Attn: B-ktke·-&!tit'fey- David Mansfield 
P.O. Box 2535 
Gainesville, GA 30005 
Fax:(678)928-4925 

[Signature Page to Petroleum Product S::ile Agreement] 



Certain lktinition~: 

PLATTS 
Same Day 

D<!livery Point 

JOl5- USI0../5.\ifFPRT 

Evgds FL-MOT Depot 

EXHIBIT A 
TO 

PETROLEU~IPRODUCTSALEAGREEMENT 

Platt's Oil!!ram Price Re1Jort. 
Quote for the day ur delivery. e:<cepr for weekend or holiday days, for which the most rccemly 

ublishcd relevant uotc will a Iv 

Volume 
Product Price Per Gallon Month 

(in Gallons) 

OCT 1,050.000 

NOV 1,050.000 

DEC 1,050,000 

GN MV 20 (S-15 PPM) JAN 1,050,000 

FEB 1.050.000 

MAR 1,050.000 
APR 1,050,000 

i\·L-\ y 1.050,000 

JUN 1.050.000 

JUL 1,050,000 

G'l NR 20 (S-15 PPM)-DYED 
AUG 1,050,000 
SEP 1,050,000 

Total 11.600.000 

Sdlt:r may increa,e these add.:rs during the Term if and to the extent that Seller's actual secondary costs increase after the 
Efti:ctivc Date, but must give Fluyer at least JO days' notice ofnny changes before they become effocti1·e. 

[End of Exhibit A] 



f W','1 §;g~~~~.~, 
Ft. Lauderdale, FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: {800) 683-5823 

January 12, 2017 

Jeff English 
City of Pompano Beach 
1190 NE 3rd Avenue 
Building C 
Pompano Beach, FL 33060 

Obligations of Co-Op Participants - UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA 
GOVERNMENTAL COOPERATIVE GROUP 

Dear Mr.English: 

Per the terms of the RFP, the following is a brief description of the obligations of the Co-op participants. 

1. All Participants' storage tanks must be registered accordingly with all local code enforcement agencies. 

2. Participating agencies can order fuel Monday through Friday from 7:30 AM to 5:00 PM. 

3. Orders will be accepted via phone, fax, or e-mail. Automatic deliveries and/or weekly top-offs are 

recommended for tankwagon deliveries. 

4. Orders in by 3 PM are guaranteed next day service. 

5. Port Consolidated expects Co-op participates to pay within the defined terms of the agreement. Failure 

to do so may result in refusal of service. 

6. Port Consolidated does not have volume purchase requirements for participating agencies. However, if 

an agency does not purchase product on a regular basis, we cannot guarantee supply during an 

emergency situation. 

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, please feel 
free to contact me at any time. 

/s~J 
1fo~~ 

President 

Port Consolidated 

Miami• Ft.LmJderdale • West Palm Beach· Ft.Pierce• Orlando• Jacksonville• Tampa 

www.portconsolldated.ccm 



p•,,;g~~~~,4i 
Ft. Lauderdale, FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: (800) 683-5823 

January 12, 2017 

Jeff English 
City of Pompano Beach 
1190 NE 3rd Avenue 
Building C 
Pompano Beach, FL 33060 

Contingency Plan of Action - UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL 
COOPERATIVE GROUP 

Dear Mr. English: 

Per the terms of the RFP, the following is a brief description of our Contingency Plan of Action. 

1. Port Consolidated has contracted with 3 different suppliers in Port Everglades for approximately 4 

million gallons per month of diesel and 825K gallons per month of gasoline. 

2. Port Consolidated has contracted with 2 different suppliers in the Port ofTampa and Orlando for 

approximately 2.25 million gallons per month of diesel and 375K gallons per month of gasoline. 

3. Port Consolidated also has active accounts in Port Everglades with 7 other suppliers. 

4. Port Consolidated operates 13 different petroleum storage facilities in Florida that can hold up to 3 

million gallons of product. 

5. Port Consolidated has more rolling assets than any supplier in the State of Florida. We have the ability to 

shift those assets from one market to another depending on where the emergency needs arise. 

6. Port Consolidated fills any/all petroleum storage available throughout its network prior to any named 

storm. This storage capacity will allow us continuous operation while the other terminals are not 

releasing product. 

7. Port Consolidated operates 9 offices throughout the State of Florida. We have computer servers stored 

at a hurricane proof facility in Dade County. Our office can function from any one of our 9 offices 

throughout the State. 

8. Port Consolidated has 6 satellite phones to utilize during times of crisis when AT&T is not operating. 

9. Port Consolidated has a fleet of mobile generators in stock to position at any of our locations that may 

experience a power outage. 

Miami• Ft.Lauderdale• Wesl Palm Beach • Fl.Pierce• Orlando• Jacksonville • Tampa 

www.portconsolidated.com 



&',!§~~~;,~, 
Ft. Lauderdale, FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: (800) 683-5823 

10. Port Consolidated operates 6 different Cardlock facilities (private fueling stations) throughout the Tri­

County area. These facilities are not open to the public. They do require card activation through the CFN 

network. 

11. Port Consolidated has the ability to pull product from all other Florida Ports should Port Everglades 

become incapacitated. 

These 11 simple steps sl1ould allow us to function properly throughout a time of crisis. 

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, please feel 
free to contact me at any time. 

Si:~ 
President 
Port Consolidated 

Miami• Ft.Lauderdale• West Palm Beach• Ft.Pierce • Orlando• Jacksonville • Tampa 

www.portconsoiidated.com 



COMPLETE THE PROPOSER INFORMATION FORM ON THE ATTACHMENTS TAB IN THE 
EBID SYSTEM. PROPOSERS ARE TO COMPLETE FORM IN ITS ENTIRITY AND INCLUDE 
THEFORMINYOURPROPOSALTHATMUSTBEUPLOADEDTOTHERESPONSE 
ATTACHMENTS TAB FOR THE RFP IN THE EBID SYSTEM. 

PROPOSER INFORMATION PAGE 

E-13-17 Unleaded Gasoline and Diesel Fuel for Southeast Florida Purchasing Cooperative Group 

RFP '~-------------------
(number) (RFP name) 

To: The City of Pompano Beach, Florida 

The below named company hereby agrees to furnish the proposed services under the terms 
stated subject to all instructions, terms, conditions, specifications, addenda, legal advertisement, 
and conditions contained in the RFP. I have read the RFP and all attachments, including the 
specifications, and fully understand what is required. By submitting this proposal~ I will accept a 
contract if approved by the City and such acceptance covers all terms, conditions, and 
specifications of this proposal. 

Proposal submitted by: 

Name (printed) Don Carlton Title _P_r_e_s_id_e_n_t _______ _ 

Company (Legal Registered) _P_o_rt_C_o_n_s_o_lid_a_t_e_d ____________ _ 

Federal Tax Identification Number 59-1173292 -------------------
Address 3141 Se 14th Ave. 

City/State/Zip Fort Lauderdale, FL 33316 

Telephone No. 800-683-5823 Fax No. 954-527-1191 

Email Address dcarlton@portconsolidated.com 



RFP E-13-17 
UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST 

FLORIDA GOVERNMENTAL PURCHASING COOPERATIVE GROUP 

ATTACHMENT 11A" 
SPECIFICATIONS & REQUIREMENTS 

The table included in Attachment "B" provides information from each Participating Agency as 
regards the size, type and location of fuel storage tanks ancl their estimated !1101111,/p usage of the 
various fuels inclucled in this Request for Proposals. 

I. SPECIFICATIONS 

I. I Successful Proposer will sell to all participating agencies the following products (the 
"Products"): 

• '"Ultra Low Sulfur diesel": No. 2 Ultra Low Sulfur, on-road, clear, taxable diesel 
fuel per ASTM D975-08a specifications. or latest revision. 

• "Ethanol Gasoline": I 0% Ethanol blended gasoline per ASTM D48 J 4-07b 
specifications, or latest revision. 

I .2 Additional, Optional Fuel Products: 

• Midrange Unleaded Gasoline: Minimum Octane of 89.0 

• Ultra Low Sulfur #2 Red Dye Diesel 

• '·5% Biocliesel Fuel": Ultra Low Sulfur 5% Biodiesel blended fuel, on-road, clear, 
taxable diesel fuel. The BI 00 will conform to ASTM 06751-08 or latest 
revision. 

• "20% Biodiesel Fuel": Ultra Low Sulfur 20% Biodiesel blended fuel, on-road, 
clear, taxable diesel fuel. The B 100 will conform to ASTM 06751-08 or latest 
revision. 

• £85 Fuel Ethanol: Shall conform to the chemical and physical standards for fuel 
Ethanol as set forth in the ASTM International Designation D5798-99,"Standarcl 
specification for fuel Ethanol (Ed 75-Ed85) for Automotive Spark~Ignition 
Engines". 

1.3 The products supplied as a result of this Request for Proposals must conform to the 
specifications of the State of Florida and comply wilh all Federal. State and local laws 
and regulations as applicable on elate of delivery. 

Page I of 9 



2. PRICING METHODOLOGY: 

2.1 Prices proposed are to be F.0.B. delivered expressed as a positive or negative differential 
from the applicable daily OPIS price published in the ··OPJS Contract Benchmark File'" 
as described herein for the date of deliverv of product to the Pai1icipating Agency and 
are exclusive of all Federal, State and County Excise taxes and fees. Any other 
applicable taxes and fees shall be added at the time of invoicing. See Paragraph 3. 
TAXES. 

I tern Description Transport Delivery Tankwagon Delivery 
No. Differential Proposed Differential Proposed 

( + )/(-) (+) (-) 
per gallon* per gallon* 

I 87 Octane Unleaded $ t±) Q. tJ/_9 $ l1)_ 0, Q'i't 

2 Diesel Fuel #2 Ultra $ (±J O,Ol9 $ (:t). 0,01)1 
Low Sulfur 

, 
Lump Sum $ r;} /each $ {72 /each .) 

Additional Delivery 
Charge for Deliveries 
bevond JO mile 
radius of Port 
Everglades only. 

* Calculate differential proposed to fourth decimal point.Differential proposed to remain firm during 
initial contract period and any renewal period. 

Note: If your proposal is contingent on your firm being awarded a contract for all products and 
ill.! delivery methods, Proposer must indicate this condition in the proposal response. 

2.2 Pricing of Unleaded 87 Octane Gasoline is to be proposed using the following 
methodology: 

Daily Published OPIS Gross CBOB Ethanol 10% Unleaded U11bra11rled Rack Average 
Price (For the applicable Reid Vapor Pressure - RVP on the elate of delivery of product at 
the rack) 

Positive or Negative differential proposed for 87 Octane Unleaded on Proposal Form, 
Paragraph 6. (Differential to be constant regardless of the applicable RVP.) 

2.3 Pricing of Ultra Low Sulfur Diesel #2 is to be proposed using the following 
methodology: 

Daily Published OPIS Gross Ultra Low Sulfur Distillate No. 2 Unhmndetl Rack Average 
prices. 
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Positive or Negative differential proposed for Diesel Fuel #2 Ultra Low Sulfur on 
Proposal Form, Paragraph 6. 

2.4 The price proposed with differential shall include the vendor"s cost of product, vendor's 
profit, the cost of delivery within a 30 mile radius of Port Everglades, and any and all 
other costs. A lump sum, additional delivery charge only applicable to deliveries beyond 
a thirty (30) mile radius of Port Everglades may be proposed on the pricing sheet. Within 
the thirty (30) mile radius of Po1t Everglades the proposed costs must include delivery 
regardless of the actual varying road miles required to be driven to make deliveries within 
that radius to each tank location. The differential proposed for Unleaded Gasoline and 
Diesel Fuel or any additional fuel products shall not change during the initial term of the 
contract or anv renewal periods. No other charges shall be added. Differential must be 
expressed in dollars and/or cents per gallon. 

2.5 The selected proposer shall advise the Lead Agency of all available Federal or State 
credits and discounts available on all fuel types being purchased herein. The selected 
proposer shall apply all applicable credits and discounts to the price charged to the Co-Op 
and identify and reflect the discount on the applicable invoices. (Note: the applicable 
credits and discounts will be incorporated after award and shall .!lQI be reflected in the 
Price proposal Schedule.) 

2.6 Alternative Fuels 

Considering the dynamic nature of fuel technology and the growing demand for 
alternative fuels, the Co-Op reserves the right to acid any alternative fuel to the fuel types 
required. When such a need arises, the Co-Op shall contact the selected Proposer to 
determine if the selected proposer has the ability to provide or obtain the alternative fuel. 
The Co-Op shall provide the selected Proposer with information on the fuel type, the 
technical specifications of the fuel, the acceptable operating parameters, the estimated 
quantities, delivery requirements, and any other relevant information available. The 
selected proposer shall submit a written price offer for the supply of the alternative fuel 
for the Co-Op's review and approval. 

However. if the selected proposer is unable to supply the alternative fuel type, or the Co­
Op does not accept the selected proposer's price offer, the Co-Op shall have the right to 
purchase the alternative fuel elsewhere. 

2.7 Additional Fuel Products: Proposers mav submit under a separate cover a price proposal 
on the following fuels. Proposers must outline the Pricing Methodology for each 
additional fuel product proposed. 

Item No. Description 
I Midrange Unleaded 89 Octane 

2 Recreational Unleaded 90 Octane 
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.., 
Ultra Low Sulfur #2 Red Dye Diesel .) 

4 Biodiesel Fuel B5 

5 Biodiesel Fuel B20 

6 E85 Fuel Ethanol 

3. TAXES: 

3.1 The agencies listed herein are counties, municipalities or subdivisions of the State of 
Florida and are exempt from Federal Gasoline and Diesel (excise) Road taxes and Florida 
Sales Tax. 

3.2 Proposals will be considered only from Proposers who do not require the payment 
of these taxes. 

4. SUBSTITUTE/ALTERNATE METHOD FOR PRICE ADJUSTMENT: 

4. l The City reserves the right, based on mutual agreement with the successful proposer, to 
substitute an alternate method for price adjustment for a specified, negotiated 
period of time if: 

A. An interruption in the OPIS Index is experienced beyond existing scheduled 
holidays (Independence Day, Christmas, etc.), or 

B. The listing of prices for the OPTS Index are interrupted or modified to a degree 
which would require alteration of the computation formula to determine a fair 
price, or 

C. The use of the OPIS Index prices becomes non-representative~ of the market. 

D. The Successful Proposer provides clear and convincing proof that market 
conditions unrelated to the OPIS Index have been materially altered from those 
that existed at the time of award or renewal of contract. Such proof may consist 
of contracts with suppliers, invoices or published indexes, etc. 

4.2 The City may, if deemed to be in the City's best interest, elect to modify the pricing 
methodology in the situations listed above in the following manner using any nationally 
recognized, published benchmark or index. 

The firm markup or discount will include the vendor's cost of product, profit, delivery 
costs and any other costs. The firm markup or discount for Unleaded Gasoline or Diesel 
shall not chanrre during the ne1mtiated term of the contract amendment. No other charges 
shall be added. 
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4.3 The City may also negotiate a per transport or tank wagon delivery surcharge. if market 
conditions necessitate such a solution. 

4.4 If it is determined by the City to be in its best interest to substitute an alternate method for 
price adjustment as specified above, the contractor(s) will be notified thirty (30) clays 
prior to the effective date for the alternate adjustment. If an alternate price adjustment 
method is not acceptable to all awarded contractor(s), the City may cancel this contract in 
whole or in part by giving the contractor(s) ninety (90) days prior written notice. 

5. INVOICING 

5.1 All invoices shall be provided to each participating agency via an electronic method 
within twenty-four (24) hours of date of delivery of product. Each invoice shall reference 
the date of the applicable published OPIS price for that day with the appropriate 
differential as per the contract. Successful proposer shall list separately on invoice each 
individual non-exempt tax/fee and the amount of the differential. 

6. ORDERING & PAYMENT: 

7. 

6.1 Each participating governmental agency will, based on the award of contract made by the 
Lead Agency and with the same prices, terms, and conditions establish its own contract 
with the successful proposer(s) in a manner acceptable to the successful proposer; will 
issue its own purchase orders; will require separate billing and vvill issue its own tax 
exemption ce1tificates as required by the successful proposer. 

6.2 The City of Pompano Beach Purchasing Division will furnish a copy of proposers list and 
any other information submitted with the proposals to all participating agencies. 

6.3 Payment will be made by each Participating Agency within fifteen ( 15) calendar clays 
from delivery of product at Participating Agencies location via wire transfer to seller's 
account and bank, as indicated on the invoice. 

6.4 It is understood and agreed that the City of Pompano Beach is not a legally bound patty 
to any contractual agreement made between any other agency and the successful proposer 
as a result of this Request for Proposals. 

6.5 After award of contract(s) to successful proposer(s) the City reserves the right to issue 
purchase orders in accordance with the terms of this contract 

Reporting Requirements 

The selected Proposer shall submit to the Lead Agency a Fuel Purchasing Repo1t on a monthly 
basis. The fuel Purchasing Repo1t shall include fuel volume totals by fuel type for each 
participating agency. The report shall also include a "Grand Total" (year,-to-date) fuel volume 
for all Pa1iicipating Agencies for each fuel type. The required fields are the following: 

• Reporting Period (specify month) 
• Participating Agency 
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8. 

• Delivery volume (do not round off reported volume amounts. allo\v volumes to be 
reported up to as many decimal places as needed). 

• Subtotal volume (per fuel type for each Participating Agency) 
• Cumulative Total Volume Year to Date (per fuel type for all Participating Agencies) 
• Note regarding fuel types: report must specify the ethanol and biodiesel blend being 

delivered. 

The Fuel Purchasing Report shall be sent in electronic format (Excel format preferred) via email 
to: purchasing@copbfl.com. 

DELIVERY REQUIREMENTS 

For the purposes of this section the term Carrier shall mean the Seller or an independent 
contractor hired by the Seller for the delivery of fuel to the Participating Agencies. 

8.1 LEGAL REQUIREMENTS: 

A. Compliance with Laws and Codes: Federal, State, County, and local laws, 
ordinances, rules and regulations that in any manner, affect the terms covered herein 
apply. Lack of knowledge by Carrier shall in no way be a cause for relief from 
responsibility. The Carrier shall strictly comply with Federal, State and Local 
building and safety codes. Equipment shall meet all State and Federal Safety 
Regulations. 

B. Independent Contractor Relationship: The Carrier is, and shall be, in the 
performance of all work, services, and activities under the Agreement, an 
Independent Contractor and not an employee, agent, or servant of any Participating 
Agency. All persons engaged in any of the work or services performed pursuant to 
this Contract shall at all times, and in all places, be subject to the Carrier's sole 
direction, supervision, and control. The Carrier shall exercise control over the means 
and manner in which it and its employees perform the work and in all respects the 
Carrier's relationship, and the relationship of its employees, to any Paiticipating 
Agency shall be that of an independent contractor and not as employees or agents of 
any Participating Agency. 

C. Certifications, Licenses and Permits: Carrier shall provide a copy of all applicable 
Certificates of Competency issued by the State of Florida in the name of the Carrier. 
It shall also be the responsibility of the Carrier to submit prior to commencement of 
work a current Occupational License and all permits required to complete this 
contractual service at no additional cost. It is the responsibility of the Carrier to 
ensure that all required certifications, licenses and permits are maintained in force and 
current throughout the term of the Agreement. 

9. DELIVERY/RESPONSE TIME: 

A. Delivery shall be required within twenty-four (24) hours unless an alternate delivery date has 
been requested by the Paiticipating Agency. 
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B. Daily orders shall be placed by e-mail from a participating agency representative by 10:00 
a.m .• Monday through Friday. 

C. Deliveries shall be made within 24 hours of order placement unless the participating agency 
specifically requests otherwise as indicated on the order, in which case. requested delivery 
date and time shall become the required delivery time. 

D. Orders placed on Friday shall be delivered no later than 5:00 p.m. th,~ following Monday, 
unless the participating agency specifically requests otherwise, in which case, requested 
delivery date and time, shall become the required delivery time. The participating agency 
shall not require the carrier to deliver on Sundays (except for declared emergency situations). 

E. A transport load shall be defined as no less than 7,500 gallons of Ethanol blended or regular 
gasoline or no less than 7,000 gallons of Ultra Low Sulfur Diesel or 5% biodiesel fuel 01· 

20% biodiesel fuel. 

F. The Participating Agencies reserve the right to split any load between no more than two 
delivery sites for their agency. 

G. If the carrier is unable to meet the delivery requirements. it shall be the responsibility of the 
carrier to notify the participating agency within 2 hours of the delay occurring so that the 
participating agency can determine if it needs to transfer fuel between its sites to cover delay. 

H. At time of delivery, carrier shall present a delivery ticket/bill of lading to a participating 
agency representative, or if requested, deliver document to a specified location. The 
delivery ticket/bill of lading shall include: 

• Bill of lading number. 
• Name of supplier and carrier. 
• Date and time of delivery. 
• Type or fuel delivered. 
• Gross gallons and net gallons delivered. 
• Inches in fuel tank, before and after delivery. 
• Driver's signature. 
• Signature of participating agency employee receiving delivery, unless otherwise 

indicated. 
• Delivery address. 

I. Carrier shalt be adequately equipped, staffed. and supplied to, promptly, and efficiently, 
furnish, deliver, and dispense, all products that are submitted at various faci I ities. 

J. Carrier shall have the ability to fill above-ground tanks. 

K. Carrier shall be fully responsible for any and/or all actions of their employees that require 
clean up or ground sterilization as the result of an ·'improper" delivery. Carrier shall have 
and shall maintain those types and quantities of materials necessary to contain spilled 
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product(s). Carrier shall be responsible for prompt and thorough cleanup of all spillage, as 
per EPA specifications, and for any agency fines or lees that result from contamination. 

L. Discovery or occurrence of a spill, on overfill. excess water in the tank, suspected 
contamination of surrounding area. suspected tank failure, or any other indication of 
chemical release shall be immediately reported by the Carrier to the participating agency. 
Where the event is directly or indirectly the result of carrier's actions, the carrier shall also 
affect containment and initiate cleanup immediately. 

M. All transport truck deliveries will be temperature adjusted to 60 degrees F in accordance with 
the latest edition of the American Society for Testing and Materials (ASTM) Table 6B .. 
Volume II, Petroleum Measurement Tables. Delivery tickets and invoices shall reflect the 
net gallons delivered after temperature compensation. 

N. Any Tankwagon deliveries will be metered in gross gallons and invoiced in gross gallons. 

0. Agencies will accept fuel from trucks with sealed State approved and inspected meters. 
Trucks that have State of Florida Department of Agriculture and Consumer Services sealed, 
calibrated and ce1tifiecl compartment tank volume markers for the petroleum product being 
delivered, are also acceptable. 

10. SPILLAGE: 

A. The Contractor and/or his subcontractors making deliveries shall be fully responsible for 
any errors or mistakes that require clean up or ground sterilization. Contractor will be 
responsible for prompt and thorough cleanup of all spillage per EPA specifications and 
for any agencies fines or fees for any contamination that result from improper delivery of 
fuel. 

11. PRIORITY DEUVERIES: 

Preference of deliveries shall be given to agencies providing emergency relief and response 
services and members of the co-op who are participating in this contract, in case of declared 
emergencies or natural disasters. 

Proposers shall attach an emergency plan that assures continued deliveries of these 
products in case of emergencies and/or when additional quantities may be required, 

12. WORK SITE SAFETY/SECURITY: 

The carrier shall at all times guard against damage or loss to the delivery site property, the 
Carrier's own property, and/or that of other contractors, and shall be held responsible for 
replacing or repairing any such loss or damage. When applicable, the Carrier shall provide 
fences, signs, barricades, flashing lights, etc. necessary to protect and ensure the delivery site(s) 
and insure that all county, State of Florida, OSHA, and other applicable safety regulations are 
met. Additionally, carrier shall provide for the prompt removal of all debris from delivery sites. 
All participating agencies may withhold payment or make such deductions as deemed necessary 
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to ensure reimbursement or replacement for loss or damage to property through negligence of the 
Carrier or its agents. 

13. ADDITION OF DELIVERY SITES: 

Each Participating Agency shall be able to add delivery sites to the attached list, with 7 days 
notice to the seller. 
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f'',!t~~~~,;,;00 
Ft. Lauderdale, FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: (800) 683-5823 

January 12, 2017 

Jeff English 
City of Pompano Beach 
1190 NE 3rd Avenue 
Building C 
Pompano Beach, FL 33060 

Additional Products - UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL 

COOPERATIVE GROUP 

Dear Mr. English: 

Per the terms of the RFP, please see below quote for Additional Fuel Products: 

Tankwagon 
Transport Delivery Delivery 

Item Differential Differential 

No. Description Proposed Proposed 

1 Midgrade UNL 89 Octane E-10 +0.099 +0.199 

2 Recreational Unleaded 90 Octane +0.099 +0.199 

3 Ultra Low Sulfur #2 Red Dye Diesel +0.149 +0.349 

4 Biodiesel Fuel BS +0.049 +0.149 

5 Biodiesel Fuel B20 +0.049 +0.149 

6 E85 Fuel Ethanol .10 under 87E10 .10 under 87E10 

7 Biodiesel Fuel BS .01 under ULSD .01 under ULSD 

8 Biodiesel Fuel B10 .015 under ULSD .015 under ULSD 

9 Biodiesel Fuel B20 .02 under ULSD .02 under ULSD 

10 Premium UNL 93 Octane E-10 +0.099 +0.199 

We will utilize the same OPIS Unbranded Rack Index as outlined in Section 2 of the RFP, 11Pricing 

Methodology". 

Miami • Fi.Lauderdale • West Palm Beach • Fl.Pierce • Orlando • Jacksonville • Tampa 

www.portconsolldaled.com 



fo",I ;,g~~~~~;,~ 
Ft. Lauderdale, FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: (800) 683-5823 

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, 
please feel free to contact me at any time. 

Port Consolidated 

Miami • Ft.Lauderdale• West Palm Beach •Ft.Pierce• Orlando • Jacksonville • Tampa 

www.portconsolidated.com 
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Ft. Lauderdale, FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: (800) 683-5823 

January 12, 2017 

Jeff English 
City of Pompano Beach 
1190 NE 3rd Avenue 
Building C 
Pompano Beach, FL 33060 

Alternate Proposal- UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL 

COOPERATIVE GROUP 

Dear Mr. English: 

Please be advised. For those municipalities that wish to haul their own product, Port will deduct $0.01 

per gallon from the standard delivered transport offering. 

Port Consolidated also has the ability to arrange for "Fixed Price" fuel contracts. These programs will 

allow municipalities to budget their fuel costs without having to combat day to day market volatility. 

Please see the attached "Fixed Price" Supply Agreement. Pricing or quotes for such programs change 

by the minute. We would prefer to quote accordingly if and when the need arises. 

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, 

please feel free to contact me at any time. 

Miami • Ft.Lauderdale • West Palm Beach • Ft.Pierce • Orlando • Jacksonville • Tampa 

www.portconsolldated.com 



Port Consolidated 
3141 SE 14th Ave. 

Fort Lauderdale, FL 33335 

Petroleum Product 
Sales/Purchase Agreement 

ExhibJ!A_I ~~-

SUBJECT TO THE TERMS AND CONDITIONS OF THIS SALES/PURCI !ASE AGREEMENT. BUYER AGREES TO PURCHASE AND SELLER 
AGREES TO SELL AND DELIVER TIIE FOLLOWING PRODUCT(S) AT THE PRICE(S) AND IN THE QLJ,\NTITIES (TO BE PULLED RAT ABLY 
THROUGHOUT THE DELIVERY PERIOD) AS SET FORTH IN TI-l!S AGREEMENT. 

ACCEPTED AND AGREED TO ON 

Buyer: Seller; PORT CONSOLIDATED 
Attn: Attn: JOSEPH R. SISKA 
Title: Title: CFO/ TREASURE 
Phone: Phone: 954-522-1182 x233 
Fax: Fax: 954-527-1191 

By: Ily: 

Print Name: Print Name: Donald Carlton. Jr. 

Title: Owner Tille: President 

1. F.O.B. Monthly 
Del iverv Point( s) Gallons froduct 

2. Pnvment Terms: Payment Net 15 Days from date of bill of lading. All payments shall be made m US Dollars. Volume shall be determined 
solely by the terminal net bill of lading or ce1iified meter reading. 

3. Term: The Tenn oflhis Agreement shall be fbr a period of ___ months. beginning on ___ and ending on ___ _ 

4. Price: 

5. Credit: Upon request Buyer will promptly furnish lo Seller financial statements. refi:rcnces from hanks and trade organizations and any other 

information requested by Seller. Buyer represents and warrants that all financial statements or similar documents provided by Buyer to Seller 
(previously or hereal1er) (i) do or will foirly present in all material respects Buyer's financial condition as of the date of such documents; (ii) have 
been prepared in accordance with U.S. generally accepted accounting principles and (iii) if audited, have been certified without reservation by a firm 
of independent public accountants. Seller shall determine a credit limit (''Credit Limif') for Buyer. Buyer agrees thnt it shall not contract for 
Product(s) in excess of its Credit Limit. !3uyer shall have the right to contract for amounts reflecting the difference between the Credit Limit and any 
amounts due and owing to Seller. Seller in its discretion may require Buyer to make a good faith deposit at initiation of this Agreement to secure Buyer's 
perfotmance. !Alternative: Seller in its discretion mav require Buver to make several deposits on demand during the Tenn of the Agreement to secure 
Buyer's perfommnce. I Such dcposit(s) will constin1te credit against future delive1y and may be applied against one or more invoices (exclusive of taxes) in 
Seller's discretion. Seller has the right to use anv deposit{sl to set off against anv obligations of this Agreement in the event I3uyer detaults. becomes 
insolvent or !iles for bankmptcy. 

6. Taxes/Fees: Buyer m:knowledges that taxes and foes are not included in the price set forth above, shall be billed as a separate line item and are 
subject to change from time to time without notice. Buyer further acknowledges that it is responsible for paying on demand any and all (a) costs and 
expenses for trru1sportation from the designated supply point(s) set forth herein and (bl taxes, duties, charges, assessments and fees (including without 
limitation supcrfund and environmental fees) imposed. directly or indirectly. now or herealtcr on. against. in respect oC or measured by the Producl(s). 
or any material contain.:d in tl1e Product(s). or related to inspection. production. manufacture. sale. use. purclrnse. storage. transportation. delivery. or 



other handling of the Product(s) or material contained in the Product(s). or any feature thereof, or othcnvise relating lo this Agreement. The parties 
specifically agree !hut the preceding sentence shall apply regardless of any other term or condition contained herein or any other agreement between 
the pu11ies. Should Buyer claim exemption from any taxes, Seller is under no obligation to verify such status and 13uyer shall imkmni/Y Seller 
pursuant to Paragraph 15 in the event Buyer is or was not exempt from such taxes. 

7. Spccitication: Per Seller specillcations. 

8. Ouantitv/Volume: Buyer shall purchase I OO'H, of Monthly Gallons pet' each Delivery Point. Buyer is required to lift Product(s) rntahly on a 
weekly basis at all Delivery Points. 

9. Ratable Usaue: During each calendar month of this Agreement. Buyer is required to lift each Product on a ratable basis by the week at any or all 
of the delivery points. The weekly rntublc volume for each Product by delivery point is 7/30 of the maximum monthly volume (defined as 
one twelfth ol"Purchaser·s yearly commitment or otherwise computed on a pro rata busis based on the numbrr of months of this Agreement) 
specified for each delivery point. 

10. Default and Remedies: For the purposes ol'this Agreem.:nt. Buyer"s default inclucks (a) the making of any false or misleading representation in 
this Agreement and (b) the failure to observe or comply with any provision or covenant in this Agreement. In the event of I3uyer·s default. Seller 
may seek 1111 legal and equitable remedies. including. without limitation. all rights provided by Article 2 of the Uniform Commercial Code. Seller 
may ulso seek its attorneys· tees. costs and expenses incurred in connection with Buyer's default. In addition. in the event that any invoice is not 
paid when clue or Buyer takes delivery in violation of Buyer's Credit Limit. Seller may at its option (i) suspend or condition further deliveries or (ii) 
terminate this Agreement. without notice or demand. and all unpaid balances shall be immediately due nnd payable. In the event 13uyer fails to take 
delivery of any po1tion of any Product(s) during the Term. including non-delivery as a result of Buyer's default. Buyer agrees to pay Seller 
immediately Seller's lost profits on the undelivered quantity of Product(s). All amounts not paid when due shall bear interest al_% per unnum and 
shall be payable with nil costs or collection. induding, without limitation. Seller·s attorneys tees, costs and expenses. Upon the occurrence of any 
default, Seller may set off against the indebtedness of any amounts owing by Seller to Buyer, whether or not those amounts are immediately payable. 
Seller shall have the right to requin: the Buyer to take possession of the Product with or \\'ithout demand and with or without process of law and the 
right to sell or dispose of the Product. 

I l. Notices: Any notice. request or other communication required or permitted by or pertaining to this Agreement ( .. Notices .. ) shall be in writing and 
issued to the addresses as listed above. Notices shall be delivered by (a) by a nationally recognized courier or messenger service with confirmed 
ddivery. (b) personal service or (c) first class mail prepaid. Notice using the methods set forth in (a) or (b) shall be deemed effective if delivered 
between 9AM (EST) and 5PM (EST) ("'Business Hours'') on a clay on which commercial banks are open for business ( .. Business Day .. ): any notices 
delivered after Business Hours or on a non-Business Day shall be deemed delivered us of9AM (EST) on the first succeeding Business Day. Notices 
by first class prepaid mail shall be deemed received 5 calendar duys after mailing.. Refusal by a party to accept notice shall not affect its validity. 

12. Allocation: Seller. in its sok discretion. may decide to allocate or limit quantities of Product(s) available for sale. In such instance. Seller shall 
exercise reasonable el'forts to provide all of its buyers with allocations of Product(s) reflecting amounts purchased previously on a regular basis prior 
to allocating any Product(s) to non guaranteed quantity purchase customers and/or new customers. 

13. Over Lifting: ror purchases or Producl(s) exce.:ding the amounts set forth in Section I above. the Buyer shall be charged in accordance with 
current Port Consolidated delivered prices. 

I4. Non-Reliance: Buyer represents that is entering into this Agreement as a principal (rather than as agent of any person or entity) and has made its 
own imlependent decisions to enter into this Agreement. Buyer is not relying on any communication (written or onil) of Seller as a recommendation 
to enter into this Agreement. Buyer is capable or assessing the merits of and understanding (on its own behalf or through independent professional 
advice). und understands and accepts. the terms. conditions and risks orthis Agreement. 

l5. Warranties: Seller warrants that Prot.luct(s) delivered to Buyer will conform to the description(s) set forth on page I or this Agreement. This is 
Seller's sole warranty. SELLER MAKES NO OTHER WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, WITH 
REGARD TO ANY PRODUCT(S) PURCHASED HEREUNDER. ALL WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE ARE EXPRESSLY DISCLAIMED AND SPECIFICALLY EXCLUDED. 

I6. LIMITATION OF LIABILITY: SELLER DISCLAIMS AND BUYER HOLDS SELLER HARMLESS FROM AND AGAINST ANY 
LIABILITY FOR CONSEQUENTIAL OR OTHER INCIDENTAL DAMAGES. BUYER AGREES TO INDEfV!NlFY AND HOLD SELLER 
HARMLESS FROM ANY CLAIMS OF LIABILITY ARISING FROM USE OF THE PRODUCT. WHETHER SINGLY OR IN COMBINATION 
WITH OTHER SUBSTANCES. Seller shall not be liable for damages. whether arising from performance of Seller"s obligations under this 
Agreement, tort (negligence), or otherwise for loss of anticipated profits, loss by reason of plant shutdown. non-operation or increased expense of 
operation, service interruption, claims of customers, cost of money. loss of use of capital or revenue, or for any special. incidentul or consequential 
loss or damage. Buyer agrees to defend. indemnify and hold harmless Seller from and against any and all liability. losses, damages, costs, claims, 
lawsuits, judgments, settlements and expenses. including wilhout limitation. reasonable attorneys fees, costs and expenses arising or related to this 
Agreement or Seller's performance under this Agreement. Buyer assumes all risk and liability li:ir and shall indemnify and hold Seller harmless from 
and against any and all loss, damage or injury to persons or property ( whether to Buyer or third partil!s) arising out or the ownership, use. custody, 
control or disposition of the Product(s) by Buyer. its agents and employees or by any third parties. 

17. Risk of Loss and Title: ldcntification of the Product(s) shall occur the Agreement is eftective. Risk of loss passes to Buyer on identification. 
Title of the Product(s) shall pass to Buyer on physical possession. 

18. Delects: Buyer shall within 2 days advise Seller of any alleged defect or failure to conform with speciticatinns. Ir the parties agree that the 
Seller is responsibk. at Seller"s option (a) the detective Product(s) shall be returned at Buyer"s expense. properly sat~guarded against normal transit 
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risks as required by Seller. for replacement by Seller or (b) the parties shall negotiah: a mutually acccptabk amount to be deducted from the 
Agreement price, the payment of which shall operate as a full release of Seller. Buyer's failure lo notify Seller of any alkged defect or failmc to meet 
specification within 2 days shall constitllle a complete waiver of any claim with respect to defects or failure to conform and Buyer's release and 
covenant not to sue Seller with respect to any such claim. 

19. Acceptanci:: Buyer's acceptance or delivery of Product(s) shall constitute irrefutable c\'itknce or its agreement to the terms and conditions set 
forth herein. 

20. Responsibilit, to Warn and Repnlt: Buyer assumes nil responsibility fi.ir (u) wnrning and protecting its personnel and nny third parties of all 
hazards to persons and property related to the Product(s) and (bl complying with all rckvnnt reporting obligations under the Emergency Planning and 
Community Right to Know Act of 1986. -ti USC Sections 11001-11 O..i9 resulting from the presence of chemicals under this Agreement. 

21. Applicable Lawlrorum/Jurv Waiver: This Agreement is governed by and shall be construed under the lims or the State of Florida without 
reference to conllicls or laws rules or prim:iples. With respect to any suit. action or proceedings relating to this Agreement ("Proceedings") each 
Party irrevocably (a) submits to the exclusive jurisdiction of the courts of the State or Florida and the United States District Court located in Broward 
County: (b) waives any objection that it may have at any time to the laying or venue o!'trny Proceedings brought in such court. (c) wnivcs any claim 
lhnt such Procet:dings have been brought in an inconvenient forum mid (d) titrther waives the right to object. with respect to such Proceedings. that 
such court does not haw jurisdiction over such party. INSOFAR AS PERMITTED BY LAW. EACH PARTY IRREVOCABLY WAIVES ANY 
AND ALL RIGHTS TO TRIAL BY JURY IN ANY LEGAL PROCEEDING IN CONNECTION WITH THIS AGREEMENT AND 
ACKNOWLEDGES TIIIS WAIVER IS A MATERIAL INDUCEMENT TO THE OTHER PARTY'S ENTERING INTO THIS AGREEMENT. 
The prevailing party in any litigation between the parties shall be entitled Lo recover reasonable costs including external attorneys fees. 

22. Waiver: No waiver by either Party hereto of u breach of an obligation owed hereunuer by the other shall be construed as a waiver of any other 
breach. whether of the same or of a different nature, No delay or failure on either Party's part to enforce any right or claim, which it may have 
hereunder. shall constitute a waiver on the respective Party's part of such right or claim. All rights and remedies arising under this Agreement as 
amended and modilied from time to time are cumulative nnd not exclusive of any rights or remedies which may be availablt: at law or otherwise. 

23. Assignment: Neither Party shall assign this Agreement without the consent of the other Party hereto. Any such attempt to assign this Agreement 
shall be null and void. Nothing herein shall confer or is intended to confer on any person or entity which is not a party to this Agreement any rights or 
benefits under this Agreement. 

2..i. Amendnm1t: This Agreement shall not be modified or amended. except by written instrument duly executed by oflkt:rs or other duly authorized 
representatives of the respective Parties. Notwithstanding the foregoing, Buyer agrees that Seller may modify the terms of this Agreement at ;my 
time to comply with changes in applicable law. Acceptance or acquiescence in a course of performance rendered shall not be relevant to determine 
the meanings of these terms and conditions. Notwithstanding any provisions therein to the contrary. any terms and conditions in a Buyer's purchase 
order. confirmation. acknowledgement form or other document issued by the Buyer that conflict with this Agreement or increase Seller's obligations 
are rejected and shall not be binding on Seller unless expressly accepted by Seller in writing. 

25. Scverabilitv: Any provision hereof which is legally unenforceable shall be ineffective only to the extent of such uncnforceability without thereby 
invalidating the remaining provisions hereof or uftecting the validity of enforceability of this Agreement as a wholt!. 

26. Entire Agreement: This Agreement contains the entire agn:ement and understanding between the Parties with respect to the subject matter hereof, 
and there are no other promises. representations. or l\'arrantics a!focting it. 

27. Force Majeure: In no event shall the Seller be held liable (a) for indirect. const:quentinl, punitive. or multiple damages or (b) for any [oss or any 
kind caused, directly or indirectly, by federal. state or local law. order or regulation. government restrictions. war (whether declared or undeclared). 
terrorist octs. insurrection. riots. fires. !looding, strikes. failure of utility services. accidents. adverse weather or other events of nature. or other 
conditions beyond its reasonable control 

28. Insurance: Buyer shall carry and maintain comprehensive general public liability insurance. induding contractual liability. bodily injury and 
property damage. workmen·s compensation. and employer·s liability insurance throughout the Term or the Agreement and any extension or this 
Agreement. 

29. Recording: Each party mny. in its commercially reasonable discretion, record, on tape or otherwise. any telephone conversation between the parties 
and involving their respective officers. agents mid employees. and each party hereby agrees and consents thereto. 

30. Time is of the Essence: Time is oftht: Essence in this Agreement. Failure to meet a deadline shall be a breach. 

31. Headings: Headings in this Agreement are for convenience only and should not be used for inteqJretive puqJOses. 

32. Authoritv to Sign: Each party executing this Agreement is duly authorized to do so and all entity action necessary for the making of this 
Agreement lms been duly tnken. 
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p. n1pano 
i:albeach. 
Florida's Warmest W~lcome 

December 22, 2016 

City of Pompano Beach, Purchasing Division 
1190 N.E. 3rd Avenue, Building C 
Pompano Beach, Florida, 33060 

ADDENDUM #1, BID E-13-17 

Unleaded Gasoline and Diesel Fuel for Southeast Florida Purchasing Cooperative 
Group 

To Whom It May Concern, 

Please review the following question and the City's answer. 

Q1: I wanted to confirm the volume on the bid as it seems to be a sizable difference 
from last year. Last year's volume: 21,434,744 gallons. This year's volume: 3,621,580 
gallons. I wanted to make sure we recorded the correct gallons in our syBtem and 
communicated it to our bid team. 

A1: The aggregate fuel capacity of the Southeast Florida Governmental Purchasing 
Cooperative Group, which is shown in Attachment 8, represents only one fill-up of all 
the tanks owned by each participating Co-op member. Attachment D "Cci-op volume 
report Jan-Dec 2015" may be more useful for annual volume projections, as it records a 
full year's history of multiple deliveries. 

Q2: [We] would like to prepare a proposal for the above referenced bid. However, I 
would like to know if we have to bid on all sites, or can we bid on just the tanker sites? 

A2: This is an "all or nothing" solicitation. The successful proposer will be expected 
to provide diesel AND unleaded gasoline to all participating Co-op agencies. 

Q3: Please provide a copy of the prior bid tabulations, invoice and bill of ladings for 
our records for each location with a tank capacity of 5,000 or more. 

A3: The previous contract, Attachment C Coral Springs Contract 14-A-035 RFP has 
been added to the attachments tab. As the successful proposer will bill, deliver to, and 
enter into separate contracts with approximately 40 participating Co-op a~iencies, there 
is no single source for the invoices and bills of lading for each of these agencies. 

Q4: What are the volumes for this bid, either by agency or total? I need to be able to 
judge the commitments that need to be made and realistic projections of what products 
will be needed and in what quantity. 



Addendum #I, E-13-17 

A4: Attachment D "Co-op volume report Jan-Dec 2015" has been added to the 
attachments tab. 

Q5: What agencies may use their own trucks and what volumes would they require? 

A5: Presently, the City of Boca Raton uses their own trucks. Attachment D "Co-op 
volume report Jan-Dec 2015" contains a record of their volume. 

Attachments C and D have been added to the attachments tab of the electronic 
solicitation. Addendum #1 is posted on the City's eBid website: 
http://pompanobeachfl.ionwave.net. Acknowledge receipt of this Addendum using the 
Addendum Attribute on the Attributes tab in the eBid System. 

The deadline for receipt of written questions is 5:00 p.m. (local) December 28, 2016. 
No further questions will be accepted after this date. Oral and other interpretations or 
clarifications will be without legal effect. 

The deadline for acceptance of sealed bids in the Purchasing Office, 1190 N.E. 3rd 
Avenue, Bldg. C, Pompano Beach, 33060, is 2:00 p.m. (local), January 4, 2017. 

The remainder of the solicitation is unchanged at this time. 

Si;~#,ely, 1 / 

Jh;t;/~ 
Jeff English 
Purchasing Agent 

cc: website 



11o','1§,g~~;,~, 
Ft. Lauderdale, FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: (800) 683-5823 

January 12, 2017 

Jeff English 
City of Pompano Beach 

1190 NE 3rd Avenue 
Building C 

Pompano Beach, FL 33060 

Re: Confirmed Cardiod< Locations and Pricing 

Dear Mr. English: 

Please be advised. Port Consolidated has six locations throughout the South Florida where customers 
can fuel their vehicles directly from our automated fueling stations. They are as follows: 

• 11550 NW 35th Ave., Miami, FL 33167 - Diesel and Gasoline -Mon. through Fri., 7 AM - 5 PM 

• 3141 SE 141
\ Ave., Ft. Lauderdale, FL 33316 - Diesel and Gasoline 24/7 

• 2301 NW 15th Ave.1 Pompano, FL 33069 - Diesel and Gasoline 24/7 
• 1126 Hammondville Rd., Pompano, FL 33039 - Diesel Mon. through Fri., 7 AM -5 PM 

• 1782 Skees Rd., West Palm Beach, FL 33411- Diesel and Gasoline 24/7 
• 6951 Garden Rd., Riviera Beach, FL 33404 - Diesel and Gasoline 24/7 

Pricing for the above facilities will be the same as our confirmed delivered tankwagon pricing. I will send 
out Card lock set-up/activation forms with additional information to the Co-op at a later date. 

Should you have any questions or comments1 please feel free to contact me at any time. 

Miami • Ft.Lauderdale· West Palm Beach· Ft.Pierce •Orlando• Jacksonville • Tampa 

www.portconsolidated.com 



Exhibit C 

Rate Schedule 

Prices are F.O.B. delivered as a differential from the applicable OPIS price published in the "OPIS 
Contract Benchmark File" as described herein for the date of delivery of product to the City, and 
Paiiicipating Agencies, and are exclusive of all Federal, State and County Excise taxes and fees. 
Any other applicable taxes and fees shall be added at the time of invoicing. The differential shall 
remain firm during the initial contract period and any renewal period unless agreed to in writing 
by both paiiies. The below pricing also includes the alternate fuels listed in RFP E-13-17. 

Item 
Transp01i Tankwagon 

No. 
Description Delivery Delivery 

Differential Differential 
1 Unleaded Gasoline 0.007 0.089 

2 Diesel Fuel 0.007 0.089 




