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INTRODUCTION

In June 2014, The School Board of Broward County, Florida unanimously approved a
resolution requesting the Broward County Supervisor of Elections include a referendum
on the November 4t ballot to approve the issuance of $800 Million in general obligation
bonds to modernize and improve the safety of outdated educational facilities and upgrade
instructional technology. This resolution was in direct response to years of unsuccessful
advocacy requesting the Florida legislature restore the capital millage rate and the current
push in an ongoing effort to address the District’s critical capital budget situation.

During school year 2012-13, BCPS launched a new Three-Year Strategic Plan. In brief, the
plan highlights three strategic goals: High-Quality Instruction, Continuous Improvement,
and Effective Communication. Never was there a more critical initiative to test the
District’s ability to effectively communicate than the general obligation bond (GOB)
initiative. Thus, the District launched a six-month effort to educate all stakeholders about
the GOB. The SMART initiative, as it was branded, was a collaborative effort to
communicate the significant capital needs of the District, the adverse financial impact of
the legislative reductions in capital millage, and the District’s plan to utilize the additional
$800 Million in capital revenue should the community support the bond initiative.

On November 4 2014, the community spoke; and it was a resounding victory for the
students of Broward County. The bond referendum passed, with 73.61% of the voters
supporting the initiative. Further analysis of the voting results identified two
distinguishing statistics that spoke to the success of the District’s efforts to educate the
community on the importance of this issue:

e Nearly as many people voted for the General Obligation Bond (GOB)
initiative as did in the race for Florida governor (Governor: 469,519/GOB:
441,713). Typically, there is significant “drop off” between these issues.

e An analysis of the voting precincts indicates 576 of the 577 reporting
precincts voted in favor of the GOB initiative. The lone precinct against the
GOB initiative was precinct B001, where the final vote was 294 votes in favor

1|Page



of the GOB and 295 votes against. This suggests the GOB initiative had
support from the entire county and appealed to all voter demographics.

Over the next several months, the District initiated several activities to position
itself to successfully execute the SMART Program. This included:

e Initiating Requests for Proposal (RFP) to identify strategic business partners
to provide Owner’s Representative and Cost/Program Control services on
behalf of the District;

e Conducting a bond validation process through the State Attorney’s Office
to ensure the referendum process and intended use of bond proceeds was
appropriate (The bond validation process was completed in March 2015);

¢ Amending the District’s District Educational Facility Plan (DEFP) to infuse
the anticipated bond proceeds and resulting prioritized projects within its
five-year capital program;

e Initiating the School Choice Prioritization Project process with Year 1
identified schools and their respective SAC/SAF committees to identify
project choices for the $100,000 choice allocation;

e Awarding agreements to the identified Owner’s Representative and
Cost/Program Control strategic business partners; and

e Initiating the project charter and design criteria development process for
initial projects.

OWNER'S REPRESENTATIVE AND COST/PROGRAM CONTROLS

The School Board of Broward County approved the agreements for both Owner’s
Representative and Cost and Program Controls Manager in August and September, 2015.

On August 18, 2015, The School Board approved a three-year agreement with Heery
International for the execution of projects in the SMART Program (a copy of the approved
Board agenda item is attached). Heery has been assigned all of Year 1 work, as well as
School Choice Enhancement projects.

Heery will provide program and project management expertise for the SMART Program,
and will also enhance the District's efficiency by keeping the District current with the latest
developments in management systems and practices. In addition, Heery will establish a
central coordinated repository of data by implementing, maintaining, and upgrading
management information systems appropriate for the District's projects, and will facilitate
the efficient and effective use of information throughout the District's capital projects.
Heery will also assist the District's senior management in establishing metrics that will
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identify areas where the Capital Improvement Program is functioning efficiently and areas
that require improvement through benchmarking of best practices of project management
on a local and national scale.

The Board also approved a three-year agreement with Atkins North America on
September 16, 2015 as the Cost and Program Controls Manager (a copy of the approved
Board agenda item is attached). Atkins will manage all controls systems for all capital
projects in the SMART Program, and will represent the District in identifying and
resolving issues.

The Office of Facilities & Construction (OFC) will provide oversight of the two companies
and will work closely in the management of the Bond Program.

E-BUILDER

Included in the Atkins agreement is e-Builder, a web-based capital program management
and construction project management software. This solution will be utilized to report on
all SMART Program project schedules, expenditures, Program key performance indicators
(KPI). The E-Builder system will also serve to integrate data for the external interface,
providing critical project information to all stakeholders. E-Builder will begin its
implementation phase in November 2015, to be followed by program set-up and training.
It is anticipated the system will be fully implemented in the spring of 2016. Attached to
this report is a project schedule for the implementation of the E-Builder system.

PROJECT CHARTER MEETINGS

Introduced more recently as a critical step at the beginning stages of a project, Project
Charter Meetings have been conducted for the SMART Program projects at Northeast High
School and Stranahan High School. Both meetings, held in September 2015 were well-
attended by school based staff and community representatives.

The purpose of the Project Charter Meeting is to review the Amended Adopted District
Educational Facilities Plan and the 2014 Facility Condition Assessment information; clearly
define the scope of the project; discuss different project delivery methods, with a goal to
execute work as efficiently and effectively as possible; finalize Project Needs Statement and
Objectives; develop Assumptions and Risks, Constraints and Dependencies for Site and
Building Access, Scope, Materials, Equipment, including Academic Testing; identify any
potential issues or concerns, and to establish high-level schedules, including frequency of
meetings, reporting and responsibilities. The Stranahan project charter is attached as an
example.
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Other Project Charter meetings are being scheduled for Year 1 projects.

REQUESTS FOR PROPOSALS

Three Board Items will be presented at the November 3, 2015 Regular School Board
Meeting seeking approval to advertise Requests for Proposals for Design/Build services
for Renovation Projects at Blanche Ely, Northeast and Stranahan High Schools. The project
values are $14,795,436, $14,162,600, and $16,004,650, respectively.

In addition, several other projects will be presented at the December 8, 2015 Regular School
Board Meeting for approval to advertise for more Design/Build services, as well as
Requests for Qualifications (RFQ) for Architectural and Engineering services. The RFQs
will encompass term contracts and site specific solicitations.

By expanding on delivery methods to include Design/Build, Design/Bid/Build, and term
contracts, the District is broadening and diversifying the bidder pool, with the intent on
attracting a wide range of potential proposers to execute on the projects.

OFC RELOCATION

The Office of Facilities and Construction will be relocating to the Rock Island
Administration Center at the beginning of 2016. Both Heery and Atkins will be located
with OFC allowing for day-to-day interaction and coordination on projects, maximizing
the synergy that is necessary to execute the very important work of the SMART Program.
Additionally, with the District’s Building Department already housed at this location,
further integration of processes can be realized for optimum success.

SMART PROGRAM ADMINISTRATIVE AND PROJECT EXPENDITURES

As stated above, the first SMART Program projects are being presented at the November
3, 2015 Regular School Board meeting to authorize the advertisement of Requests for
Proposals for Design/Build services for the first three projects. Additionally, the District
has not yet received its first invoice for administrative services from its strategic business
partners. As such, the SMART Program expenditures for this period are limited to the
distribution of technology as separately reported to the Bond Oversight Committee.
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ADDED ITEM

AGENDA REQUEST FORM Special Order Request
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA ® Yes O No
MEETING DATE Aug 18 2015 10:15AM - Regular School Board Meeting Time
2:20 PM
ITEM No.: AGENDA ITEM |OPEN ITEMS
EE-6 CATEGORY |EE. OFFICE OF STRATEGY & OPERATIONS Open Agenda
TITLE: DEPARTMENT |Procurement & Warehousing Services @ Yes O No

Recommendation of $500,000 or Greater - 15-115C - Program Manager/Owner's Representative Services

REQUESTED ACTION:

IApprove the recommendation to award the above RFP. Contract Term: August 19, 2015, through August 18, 2018, 3 Years;
Lser Department: Facilities Office; Award Amount; $16,200,000; Awarded Vendor(s): Heery International, inc.; M/WBE Vendor(s): None

SUMMARY EXPLANATION AND BACKGROUND:

The School Board of Broward County, Florida, received six (6) proposals in response to RFP 15-115C - Program Manager/Owner's
Representative Services. This request is to recommend award to Heery International, Inc., to provide Owner's Representative Services.

A copy of the RFP documents are available online at: http://www.broward.k12.1l. us/supply/agenda/15-115C-PMORS. pdf

A copy of the complete RFP documents are available at the School Board members' office on the 14th floor of the K.C. Wright Administration
Center.

The recordings of past Program Manager Evaluation Committee meetings are available online at:
hitps://becon223.eduvision.tv/Default.aspx?q=d0F7qPKKicdZXDwQ3eblrQ%253d%253d

This Agreement has been reviewed and approved as to form and legal content by the Office of the General Counsel.

SCHOOL BOARD GOALS:

O Goal 1: High Quality Instruction @ Goal 2: Continuous Improvement O Goal 3: Effective Communication

FINANCIAL IMPACT:

The estimated financial impact to the District will be $16,200,000 for the initial three (3) year period. The funding source will come from
Capital Funding. The financial impact amount represents an estimated contract value; however, the amount authorized will not exceed the
estimated contract award amount.

EXHIBITS: (List)

(1) Executive Summary (2) Agreement (3) Recommendation Tabulation

BOARD ACTION: SOURCE OF ADDITIONAL INFORMATION:
APPROVED Name: Derek Messier Phone: 754-321-2617
(For Offcial Sehool Board Records Office Only) Name: Ruby Crenshaw Phone; 754-321-0501

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

Senior Leader & Title

Maurice L. Woods - Chief Strategy & Operations Officer Approved In Open AUG 1 8 2015
Board Meeting On: T, )
Signature _ @m W
Maurice Woods By: M)
Thursday, August 13, 2015 7:12:30 PM School Board chéir
Electronic Signaiure

Form #4189 Revised 12/12
rRWRr/DM/RC: ol



EXECUTIVE SUMMARY

Recommendation of $500,000 or Greater
15-115C — Program Manager/Owner’s Representative Services

This request is to approve the recommendation to award RFP 15-115C, Program Manager/Owner’s
Representative Services, to Heery International, Inc., for a 3-year contract term effective August 19, 2015,
through August 18, 2018, for a total award amount not to exceed $16,200,000. (Second award pending final
negotiation).

OBJECTIVE

In order to be effective in meeting the facility and operational needs of the schools in a prioritized,
transparent, and resource conscious manner, the District must forge the capital projects of its schools
into a coherent program. There is a need for coordination and synergy at each point in the process of
planning, designing, and building capital projects for this District. Moreover, there is a need to
achieve this coordination through means that are both flexible and cost-effective.

The District has determined that engaging the assistance of a team of construction industry
professionals, organized in two owner's representative agents, is the most flexible, cost-effective,
means to achieve the coordination and synergy necessary to meet the demands of the schools. An
owner's representative offers flexibility through its capacity to engage professionals with specific
expertise at appropriate points in the planning and implementation of projects. This is also cost-
effective in that staffing is scalable according to the volume of work in the program, thereby, limiting
the District's financial liability during periods when volume does not require an extensive staff.

Scalable staffing is of particular interest to the District, as the capital needs and available funding varies
from year-to-year.

The owner's representative will also enhance the District's efficiency by keeping the District current
with the latest developments in management systems and practices. In order for flexible staffing to be
effective, there must be a core set of systems in place that enables both the owner's representatives and
the District's professionals to contribute their knowledge and work product to, and resource
information from, a central coordinated repository of data by implementing, maintaining, and
upgrading management information systems appropriate for the District's projects; the owner's
representatives will facilitate the efficient and effective use of information throughout the District's
capital projects. Through benchmarking, the best practices of project management on a local and
national scale, the owner's representative will assist the District's senior management in establishing
metrics that will identify areas where the Capital Improvement Program is functioning efficiently and
areas that require improvement,

The Capital Improvement Program is based upon the assessment of critical facility needs as
determined through a comprehensive facility condition assessment of all facilities within the District.
The Program is planned at over $900M and is expected to be executed from 2015 through 2019,
with some projects' construction and/or close out extending into 2021. The owner's representative
will be expected to manage the subset of projects of this Program and in a manner to holistically
address the needs of the District's portfolio of facilities.
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Recommendation of $500,000 or Greater
15-115C — Program Manager/Owner’s Representative Services
August 18, 2015 Board Agenda

PROCUREMENT PROCESS

Six (6) proposers responded to RFP 15-115C — Program Manager/Owner’s Representative Services;
however, one (1) firm was deemed non-responsive. The firms responding were:

e AECOM Technical Services, Inc.

¢ Construction Management Experts, Inc. (Non-Responsive) *
¢ Cordoba Corporation

¢ Cumming Corporation

e Heery International, Inc.

e Skanska USA Building, Inc.

* The firm Construction Management Experts, Inc., failed to include the indemnification clause (per
Article 7.1) and a copy of its most recent audit financial statement (per Article 4.24) of the RFP.
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Recommendation of $500,000 or Greater

15-115C — Program Manager/Owner’s Representative Services
August 18,2015 Board Agenda

PROCUREMENT PROCESS

The following timeline has been provided to describe the procurement process during the past four (4)
months for RFP 15-115C — Program Manager/Owner’s Representative Services:

Timeline

Date

Procurement Process

April 13,2015

RFP Advertised on DemandStar

April 14,2015

Addendum No. 1 Issued

April 15, 2015

RFP Advertised in Miami Herald

April 17,2015

Non-Mandatory Proposer's Conference

April 22, 2015

Addendum No. 2 Issued

April 22,2015

Addendum No. 3 Issued

April 30,2015

Addendum No. 4 Issued

May 5, 2015 Addendum No. 5 Issued
May 11, 2015 | Proposals Due — Six (6) Proposals Received
May 14,2015 | Addendum No. 6 Issued
May 17,2015 | Advertisement of 1st Evaluation Meeting — Sun-Sentinel
June 2, 2015 1st Evaluation Meeting held*
June 8. 2015 Interviews were held with top three firms: AECQM Technical Services, Inc.;
’ Heery International, Inc.; and Skanska USA Building, Inc.
June 9, 2015 Recommendation Tabulation was posted postponing recommendation of award

until June 11, 2015

June 11, 2015

Recommendation Tabulation was posted postponing recommendation of award
until June 16, 2015

June 16, 2015

Special Meeting for Evaluation Committee held*

June 18, 2015

Recommendation Tabulation posted recommending: Heery International, Inc.; and
Skanska USA Building, Inc. for award

*An allegation was made that there was a potential violation of the Sunshine Law during the evaluation
process held on June 2, 2015, and June 8, 2015. In an abundance of caution, the committee conducted a
special meeting to ensure compliance with the Sunshine Law. With the guidance of the legal department a
special evaluation meeting was held to ensure all laws were adhered to.

The special meeting involved staff redoing the entire evaluation process. The meeting was noticed and
recorded as required by Sunshine Law, Section 1001.372 and 286.011 of the Florida Statutes; additionally,
the process was live-streamed to ensure a transparent process. The outcome of the scores for this RFP
remained the same.

Page 3 of 4



Recommendation of $500,000 or Greater

15-115C — Program Manager/Owner’s Representative Services
August 18, 2015 Board Agenda

M/WBE PARTICIPATION

Heery International, Inc., will provide M/WBE participation during its performance of services under
this Agreement by using three (3) M/WBE certified vendors:

¢ De Zayas-Bitar Construction Co. (Hispanic American Male) — 14 Percent
* Garth Solutions, Inc. (African American Female) — 11 Percent
¢ Keith and Associates, Inc. (Caucasian Female) — 7 Percent

DOCUMENTS

A copy of the following documents for RFP 15-115C, Program Manager/Owner’s Representative Services,
are available at the School Board members’ office on the 14 floor of the K.C. Wright Administration

Center:

Documents

Title

Date

RFP Document

April 13, 2015

Advertisement of Bid Announcement

April 15,2015

Addendum No. |

April 14,2015

Addendum No. 2 April 22,2015
Addendum No. 3 April 22,2015
Addendum No. 4 April 30,2015
Addendum No. 5 May 5, 2015

Addendum No. 6 May 14, 2015

Agenda — Non-Mandatory Proposers’ Conference

April 17,2015

Sign-In Sheet for Proposers’ Conference

April 17,2015

Advertisement of Evaluation Committee Meeting May 17, 2015
Evaluation Committee Meeting Agenda/Roll Call* June 2, 2015
Sign-In Sheets for Evaluation Committee Meeting June 2, 2015
Scoring Sheets — Part June 2, 2015
Evaluation Committee Meeting Minutes June 2, 2015
Evaluation Committee Meeting Interview Agenda/Roll Call* June 8, 2015
Scoring Sheets — Part I1 June 8, 2015
Final Scores June 9, 2015

Skanska Memo of Selection

June 17, 2015

Recommended Vendor Proposals

Heery International. Inc.

May 11, 2015

Skanska USA Building Inc.

May 11,2015

* Audio recordings are available upon request.

The recordings of past Program Manager Evaluation Committee meetings are available online at:

https://becon223.eduvision.tv/Default.aspx?2q=d0F 7qPKKlcdZXDwQ3eblrQ%253d%253d
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Recommendation of $500,000 or Greater

15-115C - Program Manager/Owner’s Representative Services
August 18,2015 Board Agenda

Documents

Title Date
Agenda — Non-Mandatory Proposers’ Conference April 17,2015
Sign-In Sheet for Proposers’ Conference April 17,2015
Advertisement of Evaluation Committee Meeting May 17, 2015
Evaluation Committee Meeting Agenda/Roll Call* June 2, 2015
Sign-In Sheets for Evaluation Committee Meeting June 2, 2015
Scoring Sheets — Part 1 June 2, 2015
Evaluation Committee Meeting Minutes June 2, 2015
Evaluation Committee Meeting Interview Agenda/Roll Call* June 8, 2015
Scoring Sheets — Part I1 June 8, 2015
Final Scores June 9, 2015
Skanska Memo of Selection June 17, 2015

Recommended Vendor Proposals
Heery International, Inc. May 11, 2015
Skanska USA Building Inc. May 11, 2015

* Audio recordings are available upon request.

The recordings of past Program Manager Evaluation Committee meetings are available online at:
https://becon223.eduvision.tv/Default.aspx?2q=d0F 7qPKKIcdZXDwQ3ebIrQ%253d%253d
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AGREEMENT

THIS AGREEMENT is made and entered into as of this S day of A( :
2015, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

HEERY INTERNATIONAL, INC.
(hereinafter referred to as “VENDOR?),
whose principal place of business is
999 Peachtree Street, N.E.
Atlanta, Georgia 30309

WHEREAS, SBBC issued a Request for proposal identified as RFP 15-115C — Program
Manager — Owner’s Representative Services dated April 13, 2015 and amended by Addendum
No. 6, dated May 14, 2015, Addendum No. 5, dated May 5, 2015, Addendum No. 4, dated April
30, 2015, Addendum No. 3, dated April 22, 2015, Addendum No. 2 dated April 22, 2015 and
Addendum No. 1, dated April 14, 2015 herein referred to as “RFP” all of which are incorporated
by reference as if fully set forth herein for the purpose of receiving proposals for Program
Manager — Owner’s Representative Services; and

WHEREAS, VENDOR offered a proposal dated May 5, 2015 (hereinafter referred to as
“Proposal” which is incorporated by reference herein) in response to this RFP; and

WHEREAS, VENDOR is willing to provide Program Manager — Owner’s
Representative Services as more fully described in the Scope of Services of the RFP.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and correct
and that such recitals are incorporated herein by reference.

RFP 15-115C Program Management Services — Owner's Representative ' Page 1 of 17
HEERY INTERNATIONAL, INC. K



ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on August 19, 2015 and conclude on
August 18, 2018. The term of the contract may, at the sole discretion of SBBC along with the
agreement of VENDOR, be extended for two additional one-year periods and, if needed, 180
days beyond the expiration date of the renewal period. Procurement & Warehousing Services
Department, will, if considering renewing, request a letter to renew from VENDOR, prior to the
end of the contract period. Any renewal period shall be approved by the Amendment to this
Agreement.

2,02  Priority of Documents. In the event of a conflict between documents, the
following priority of documents shall govern.

First: This Agreement, then;

Second: Addendum No. 6, then;

Third:  Addendum No. 5, then;

Fourth: Addendum No. 4, then;

Fifth: Addendum No. 3, then;

Sixth: Addendum No. 2, then;

Seventh: Addendum No. 1, then;

Eighth: RFP 15-115C - Program Manager — Owner’s Representative Services
Ninth:  Proposal submitted in response to the RFP by VENDOR

2.03 Cost of Services. SBBC shall pay VENDOR for services rendered under this
Agreement and Fee Schedule on a time and material basis with a not to exceed amount of
$16,200,000 for the first three years of the contract. If SBBC and VENDOR desire to renew this
contract for one or two additional years beyond the original term, the Fee Schedule for years four
and five may be re-negotiated with VENDOR. If there is no negotiation regarding the Fee
Schedule, the Fees Schedule for years four and five shall remain the same as presented in
Attachment A. Fee Schedule is defined as the rate per hour or task for which services can be
billed to SBBC. These fees are full compensation for VENDOR’s direct personnel expenses,
mandatory and customary contribution, overhead costs, project costs and profit. For all services
rendered, the VENDOR will be paid upon actual hourly or salaried rates paid by the VENDOR,
times the actual hours worked, times a fixed multiplier of 2.25. As payments for services are
based upon actual salaries paid, SBBC shall not be billed for hours worked for salaried
employees in excess of forty (40) hours per week. The VENDOR shall obtain prior approval, by
SBBC, for all materials and reimbursables. All SBBC approved materials and reimbursables
will be paid by SBBC at actual costs as a pass through expense. Attachment A is only a
reference document used for the estimate of the not to exceed amount. VENDOR shall obtain
prior approval of any and all staff, including their hourly rate selected for commissioning
services.

2.04 Billing Instructions and Payment. VENDOR shall be required to bill on not
less than a monthly basis, and in no event shall VENDOR submit an invoice for services and
costs more than ninety (90) days after the services and/or costs occurred, otherwise such services
and costs shall not be considered by SBBC and same services and costs are admitted by the
VENDOR as waived and not due to the VENDOR. All costs shall be reasonable and subject to
SBBC’s approval.
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Additionally, VENDOR shall timely, on a monthly basis, provide SBBC with a
. written three (3) month look ahead document which, among other things, lists the staffing plan

(including the staff rates and other fees) for the three (3) months following the date of the three
(3) month plan, and the month prior to the date of the three (3) month plan. SBBC, at its sole
discretion shall approve the monthly written three (3) month look ahead document prior to its
implementation.

2.05 Services: VENDOR shall provide SBBC with services as proposed in its
Proposal and in compliance with this Agreement and the RFP and its Addenda.

2.06 M/WBE Participation. VENDOR shall provide for M/WBE participation during
its performance of services under this contract agreement by using De Zayas-Bitar Construction
Co. (14%); Garth Solutions, Inc. (11%); and Keith & Associates, Inc. (7%) and as set forth in the
VENDOR’s proposal.

VENDOR shall obtain prior written approval from the Coordinator of Supplier
Diversity & Outreach Program for any replacement of any of the entities listed above. Utilizing
any entity other than the ones listed, respectively will be considered a breach of this Agreement.
VENDOR is subject to debarment and any other remedy available for any breaches to this
Agreement.

2.07 Inspection of VENDOR’s Records by SBBC. VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any
of VENDOR'’s payees pursuant to this Agreement. VENDOR’s Records subject to examination
shall include, without limitation, those records necessary to evaluate and verify direct and
indirect costs (including overhead allocations) as they may apply to costs associated with this
Agreement. VENDOR’s Records subject to this section shall include any and all documents
pertinent to the evaluation, analysis, verification and reconciliation of any and all expenditures
under this Agreement without regard to funding sources.

(a) VENDOR'’s Records Defined. For the purposes of this Agreement, the
term “VENDOR’s Records” shall include, without limitation, and any supporting documents that
would substantiate, reconcile or refute any charges and/or expenditures related to this
Agreement.

(b) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to VENDOR’s Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to
this Agreement.

REP 15-115C Program Management Services — Owner's Representative £, Page 3 of 17
HEERY INTERNATIONAL, INC. k]



(c) Notice of Inspection. SBBC’s agent or its authorized representative shall
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended
audit, inspection, examination, evaluation and or reproduction.

(d) Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access to VENDOR’s facilities and to any and all records related to this Agreement, and
shall be provided adequate and appropriate work space in order to exercise the rights permitted
under this section.

(e) Failure to Permit Inspection. Failure by VENDOR to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any VENDOR’s claims for payment by SBBC.

® Overcharges and Unauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
VENDOR in excess of two percent (2%) of the total billings under this Agreement, the actual
cost of SBBC’s audit shall be paid by VENDOR. If the audit discloses billings or charges to
which VENDOR is not contractually entitled, VENDOR shall pay said sum to SBBC within
twenty (20) days of receipt of written demand under otherwise agreed to in writing by both
parties.

(2) Inspection of Subcontractor’s Records. VENDOR shall require any and
all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of
this section by insertion of such requirements in any written subcontract. Failure by VENDOR
to include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any
Payee’s costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such
excluded costs shall become the liability of VENDOR.

(h) Inspector General Audits. VENDOR shall comply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials.

2.08 Notice. When any of the parties desire to give notice to the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director of Procurement and Warehousing
The School Board of Broward County, Florida
7720 West Oakland Park Blvd., Suite 323
Sunrise, Florida 33351
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. Chief Facilities Officer

i The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

To VENDOR: Robert Chomiak, Sr. Vice President
Heery International, Inc.
7650 Corporate Center Drive, Suite 300
Miami, Florida 33126

2.09 Background Screening: VENDOR agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the
background screening required by the referenced statutes and meet the standards established by
the statutes. This.background screening will be conducted by SBBC in advance of VENDOR or
its personnel providing any services under the conditions described in the previous sentence.
VENDOR shall bear the cost of acquiring the background screening required by Section
1012.32, Florida Statutes, and any fee imposed by the Florida Department of Law Enforcement
to maintain the fingerprints provided with respect to VENDOR and its personnel. The parties
agree that the failure of VENDOR to perform any of the duties described in this section shall
constitute a material breach of this Agreement entitling SBBC to terminate immediately with no
further responsibilities or duties to perform under this Agreement. VENDOR agrees to
indemnify and hold harmless SBBC, its officers and employees from any liability in the form of
physical or mental injury, death or property damage resulting from VENDOR failure to comply
with the requirements of this Section or with Sections 1012.32 and 1012.465, Florida Statutes.

2.10  Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when
acting within the scope of their employment and agrees to be liable for any damages resulting
from said negligence.

B. By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC,
its agents, servants and employees from any and all claims, judgments, costs, and expenses
including, but not limited to, reasonable attorney’s fees, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligated to pay on account of any, all and every claim or demand, or assertion of
liability, or any claim or action founded thereon, arising or alleged to have arisen out of the
products, goods or services furnished by VENDOR, its agents, servants or employees; the
equipment of VENDOR, its agents, servants or employees while such equipment is on premises
owned or controlled by SBBC; or the negligence of VENDOR or the negligence of VENDOR’s
agents when acting within the scope of their employment, whether such claims, judgments, costs
and expenses be for damages, damage to property including SBBC’s property, and injury or
death of any person whether employed by VENDOR, SBBC or otherwise.
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2.11 Insurance. Professional Liability (Errors and Qmissions): The VENDOR shall
procure a Professional Liability Insurance Policy with coverage of not less than Five Million
($5,000,000) Dollars and a deductible, to be paid by VENDOR, of not more than Fifty Thousand
($50,000) Dollars, providing for all sums which the VENDOR shall be legally obligated to pay
as damages for claims arising out of or relating to the Work performed by the VENDOR or any
person employed or acting on the VENDOR's behalf, but not limited to
Subconsultants/Subcontractors, in connection with this Agreement. The insurance policy, or a
policy with the same terms and conditions, shall remain in full force and effect during the project
and for a period of time terminating three (3) years after final completion of the project. If the
Owner, at its sole discretion, agrees that such coverage is not commercially reasonably available,
the Owner may authorize the VENDOR to alter the coverage by substituting a lower aggregate
or changing any other terms and conditions of the coverage, including but not limited to
deductible amounts, based upon the scope of the Project. Notwithstanding any provision in this
Agreement, nothing in this Agreement shall be construed as a limitation of the VENDOR’s
liability to SBBC.

Worker’s Compensation Insurance. The VENDOR shall maintain Worker’s
Compensation Insurance in accordance with Florida Statutory Limits and Employers Liability
Insurance with a limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000
(each accident/disease-each employee/disease-policy limit).

Commercial General Liability Insurance. The VENDOR shall maintain
Comprehensive General Liability Insurance, including Products & Completed Operations,
Personal and Bodily Injury, and Contractual Liability, to cover the indemnification language set
forth herein. Limits shall not be less than $1,000,000 per occurrence; $2,000,000 general
aggregate. Products Completed Operations aggregate shall not be less than $2,000,000. The
School Board of Broward County must be named as an Additional Insured on the
Certificate along with the RFP Number.

Automobile Liability Insurance. The VENDOR shall maintain Automobile
Liability Insurance covering all Owned, Non-Owned and Hired vehicles in the amount of not
less than One Million Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily
Injury and Property Damage and shall not be any less restrictive than the standard ISO Business
Auto Policy CA 00 01. In the event the VENDOR does not own any vehicles, VENDOR shall
obtain hired and non-owned coverage for $1,000,000 Combined Single Limits and provide an
affidavit signed by the VENDOR indicating the following:

(Insured) does not own any vehicles. In the event we acquire any vehicles throughout the
term of this Agreement, Insured agrees to provide of “Any Auto” coverage effective date
of acquisition.

Certificate of Insurance Requirements. Prior to the commencement of any
Work, as evidence of required coverage, VENDOR must provide a Certificate of Insurance to
The School Board of Broward County, Florida’s Risk Management Department for approval.
Certificates must be faxed to the School Board of Broward County’s Certificate Tracking
System at 1-866-897-0425.

Liability Policies are to contain the following provisions. In addition, the following
wording must be included on the Certificate of Insurance:
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4 The School Board of Broward County, Florida, its members, officers,
. employees, and agents are added as additional insured. The
endorsement # is

All liability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County, Florida.

Contractual liability is included in the General Liability policy.

2.12 Nonconformance to Contract Conditions. Services offered must be in
compliance with RFP conditions and specifications and any resulting Agreement at all times.
Service(s) not conforming to RFP conditions, specifications or time frames will have a written
nonconformance letter sent to the vendor to provide an opportunity to remedy the
nonconformance. Failure of the VENDOR to remedy the nonconformance, within thirty (30)
days from receipt of notification, shall result in termination of contract. Additionally, for a
period of two (2) years, any RFP submitted by VENDOR will not be considered or
recommended for award, as such, all departments being advised not to do business with
VENDOR.

2.13 Travel. Local travel will be billed as a reimbursable expense in accordance with
the current or updated School Board Policy 3400 and any other relevant School Board Policies.
Out of county travel and per diem may be allowable at the sole discretion of SBBC. SBBC has
delegated authority to the Superintendent of Schools or his/her designee to provide prior
approval to VENDOR for any and all travel and per diem. Should any out of county travel
and/or per diem be allowed, then it shall be billed and reimbursed in compliance with the current
or updated School Board Policy 3400 and/or other relevant School Board Policies.

PLEASE BE ADVISED THAT SCHOOL BOARD POLICY 3400, UNDER THE “ALL
TRAVEL” SECTION PARAGRAPH 2 STATES “NEITHER SUBSISTENCE NOR PER
DIEM SHALL BE ALLOWED FOR ANY CLASS OF TRAVEL IN BROWARD COUNTY
EXCEPT FOR AUTHORIZED BUSINESS OR WORKSHOPS OCCURING BEFORE 6:00
AM. OR EXTENDING BEYOND 8:00 PM.” Additionally, the travel requires prior approval.

2.14 Working Environment. SBBC will provide a functional working environment
within an existing school to include, but not limited to, office space, office furniture and
appliances, housekeeping, internet service and office network cabling, utilities, use of SBBC’s
email service, server(s) for file storage, office supplies, and in-house printing, copying, plotting
and fax equipment services. VENDOR shall obtain prior approval from SBBC for any
additional goods or services required for the working environment.

ARTICLE 3 — GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve
as a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement is barred by any applicable statute of limitations.
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3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized
in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions
to unemployment compensation funds or insurance for the other party or the other party’s
officers, employees, agents, subcontractors or assignees.

3.04 Egqual Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance
of the parties’ respective duties, responsibilities and obligations under this Agreement.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. SBBC shall have no liability for any property left on SBBC’s
property by any party to this Agreement after the termination of this Agreement. Any party
contracting with SBBC under this Agreement agrees that any of its property placed upon
SBBC’s facilities pursuant to this Agreement shall be removed within ten (10) business days
following the termination, conclusion or cancellation of this Agreement and that any such
property remaining upon SBBC’s facilities after that time shall be deemed to be abandoned, title
to such property shall pass to SBBC, and SBBC may use or dispose of such property as SBBC
deems fit and appropriate. VENDOR will be compensated for services performed up to the date
of termination and be reimbursed for any and all reimbursable expenses allowed under the
Agreement.

3.06 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting
party (30) days written notice to cure the default. However, in the event said default cannot be
cured within said thirty (30) day period and the defaulting party is diligently attempting in good
faith to cure same, the time period shall be reasonably extended to allow the defaulting party
additional cure time. Upon the occurrence of a default that is not cured during the applicable
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days
notice. This remedy is not intended to be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hereunder shall preclude any other or future exercise thereof.
Nothing in this section shall be construed to preclude termination for convenience pursuant to
Section 3.05.
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3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

3.08 Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
the discovery of such erroneous payment or overpayment. Any such excess funds shall be
refunded to SBBC with interest calculated from the date of the erroneous payment or
overpayment. Interest shall be calculated using the interest rate for judgments under Section
55.03, Florida Statutes, applicable at the time the erroneous payment or overpayment was made
by SBBC.

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required to (a) keep and maintain available for public inspection any
records that pertain to services rendered under this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise
provided by law; (c) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (d)
meet all requirements for retaining public records and transfer, at no cost to SBBC, all public
records in that party’s possession upon termination of its Agreement with SBBC and destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. All of such party’s records stored electronically must be provided to
SBBC in a format that is compatible with SBBC’s information technology systems._ Each party
shall maintain its own respective records and documents associated with this Agreement in
accordance with the records retention requirements applicable to public records. Each party shall
be responsible for compliance with any public documents request served upon it pursuant to
Section 119.07, Florida Statutes, and any resultant award of attorney’s fees for non-compliance
with that law. Each party acknowledges that this Agreement and all attachments thereto are
public records and do not constitute trade secrets.

3.10 Student Records: Notwithstanding any provision to the contrary within this
Agreement, any party contracting with SBBC under this Agreement shall fully comply with the
requirements of Sections 1002.22 and 1002.221, Florida Statutes; FERPA, and any other state or
federal law or regulation regarding the confidentiality of student information and records. Each
such party agrees, for itself, its officers, employees, agents, representatives, contractors or
subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for
any violation of this section, including, without limitation, defending SBBC and its officers and
employees against any complaint, administrative or judicial proceeding, payment of any penalty
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer,
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party
shall either intentionally or negligently violate the provisions of this section or of Sections
1002.22 and/or 1002.221, Florida Statutes.
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3.11 Compliance with Laws. Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and
obligations pursuant to this Agreement. 1

3.12  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.13  Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any
controversies or legal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the
State courts of the Seventeenth Judicial Circuit of Broward County, Florida.

3.14 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.15 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.16 Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.17 Incorporation by Reference. Exhibits attached hereto Attachment A and
referenced herein shall be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.19 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,
clauses or provisions had never been included herein.

3.20 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other.
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3.21 Amendments.. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.22 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.23 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, tiot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure”). In no event shall a lack of funds on the part of either party
be deemed Force Majeure.

3.24 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and
audit of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.25 Contract Administration: SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.26 Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.
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FOR SBBC

(Corporate Seal) THE SCHOOL BOARD OF BROW}—\RD
COUNTY, FLORIDA

ByM

Donna P. Korn, Chair

Approved as to Form and Legal Content:
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FOR VENDOR

(Corporate Seal)

HEERY INTERNATIONAL, INC.
ATTEST:

, Secretary

OMM

ym The Following Notarlzatmn is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF £
COUNTY OF I\\l O
AR
The foregoing instrument was ackngwledged before mg this r\‘-\ day of
N o ,20_ \Sby M é) 2.0 as of
0 ame of Person AR
\—l\eeR\l f-\l\(}«\hh\l}@ on behalf of the corporation/agency.

: Name &f Corporation or Agency
@Bﬁhe is personally known to me or produced — as

identification and did/did not first take an oath. ( Type of Identification

Ubbrad H Gonls

Slgnature Notary Public

My Commission Expires:

DEBORAHA. COATS
(SEAL) Printed Name of Notary
Willtigy,
\\ \“ J' k [N
.\\‘\;, \m..mao.q)f,.' — RQD
5 Q/\% OTAR 4,92 Notary™s Commission No.
s .‘? EXPIRES ": g‘-_
= I GEORGIA - =
T % APR.26,2008 I =
RSN
"’f, (q"‘* ’ -‘i{ |Bl “\"\\“:)'5‘ &
’,’I;P?.ON GO W
T
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ATTACHMENT A
Heery International, Inc.

Total Hours ITOTAL HOURS Total Hours JTOTAL ROURS |
Position Yr1 Yr2 Yr3 Years 1-3 Yr4 Yr5 Years 1-5
Core Team Manhours
Program Manager 1,920 1,920 1,920 5,760 1,920 1,920 9,600
PM 1 1,920 1,920 1,920 5,760 1,920 1,920 9,600
PM 2 1,920 1,920 1,920 5,760 1,920 1,920 9,600
PM 3 1,760 1,920 1,920 5,600 1,920 1,920 9,440
PM4 1,760 1,920 1,920 5,600 1,920 1,920 9,440
PM5 1,760 1,920 1,920 5,600 1,920 1,920 9,440
PM 6 School Choice Projects 1,920 1,920 1,920 5,760 1,920 1,920 9,600
PM 7 Music Program 1,760 1,920 1,920 5,600 1,920 1,920 9,440
Document Control 1,920 1,920 1,920 5,760 1,920 1,920 9,600
Project Controls Coordinator 1,920 1,920 1,920 5,760 1,920 1,920 9,600
Outreach Monitor 432 480 480 1,392 480 480 2,352
Scheduler 960 960 960 2,880 960 960 4,800
Design Reviewers 1,600 1,920 1,920 5,440 1,920 1,920 9,280
Program Safety Coordinator 192 192 192 576 192 192 960
Specification/Guidelines 432 192 192 816 192 192 1,200
PMIS Coordinator 480 480 480 1,440 480 480 2,400
Student Intemn Program (2) 960 960 960 2,880 960 960 4,800
Sr. Management Overview 48 48 48 144 48 48 240
Sr. Management Overview 48 48 48 144 48 48 240
Principal In Charge/Launch 192 96 96 384 96 96 576
Program Launch Team 1 280 - - 280 - - 280
Program Launch Team 2 280 - - 280 - - 280
24,464 24,576 24576 73,616 24,576 24576 122,768
COSTS
Core Team
Total Labor Costs} $ 2,608,812 § 2,609,086 $ 2674313§% 78922104 % 2,741,171 $ 2,809,700 | $ 13,443,081
|Design Crliteria Packages
2.0% of Program Cost] 2,150,400 1,928,640 1,412,040 $ 5,491,080 1,157,873 237,3¢4§$ 6,886,317
Commissloning
1.0% of Program Cost 268,800 1,102,080 706,020 $ 2,076,900 723,671 741,762 $ 3,542,333
Total Expenses $ 256600 $ 80,400 $ 82,4101 % 4194101 $ 84470 $ 86582]% 590,462
TOTAL ESTIMATED FEE $ 5284612 $ 5720206 $ 4,874,783§3% 15879,600§% 4,707,184 $ 3,875408$ 24,462,192
IProposed Not To Exceed $ 5,390,000 $ 5,830,000 $ 4,980,000 % 16,200,000 % 4,810,000 $ 3,980,000 $ 24,990,000

Year 1 Year 2 Year 3 Years 1 through 3 Year 4 Year 5 Years 1 through &
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i ATTACHMENT A

PROGRAM YEAR 1
U ary - U u Estima ear ge Gar
Position Budgeted Raw Rata Muitiplier Budgeted Billing Rate 1 Hours Fee
rogram Manager 5 166,400 5 H0.00 225 5 T60.00 1020 & 345,600 |
PM 1 5 118,560 $ 57.00 225 $ 128.25 1920 $ 246,240
PM 2 $ 114400 $ 55.00 2.25 $ 12375 1920 $ 237,600
PM 3 $ 104,000 $ 50.00 225 $ 112.50 1760 $ 198,000
PM 4 $ 93,600 $ 45.00 225 $ 101.25 1760 $ 178,200
PM 5 $ 93,600 $ 4500 225 $ 101.25 1760 $ 178,200
PM 6 School Choice Projects 3 93600 $ 45.00 225 $ 101.25 1920 $ 194 400
PM 7 Music Program 3 93600 $ 4500 225 $ 101.25 1760 $ 178,200
Document Control $ 54,080 $ 26.00 225 $ 58.50 1920 $ 112,320
Project Controls Coordinator $ 72,800 $ 35.00 225 $ 78.75 1920 § 151,200
Outreach Monitor $ 70,7120 $ 34.00 225 $ 76.50 432§ 33,040
Scheduler $ 93,600 $ 45.00 225 $ 101.25 960 $ 97,200
Design Reviewers $ 83,200 $ 40.00 225 $ 90.00 1600 $ 144,000
Program Safety Coordinator 3 93,600 $ 4500 225 $ 101.25 192 $ 19,440
Specification/Guidelines $ 97,760 § 47.00 225 $ 105.75 432 § 45,684
PMIS Coordinator $ 87,360 $ 4200 225 $ 94.50 480 § 45,360
Student Intem Program (2) $ 31,200 $ 15.00 225 $ 33.75 960 $ 32,400
Sr. Management Overview $ 187200 $ 90.00 225 $ 202 50 48 § 9,720
Sr. Management Overview $ 187,200 % 90.00 225 $ 202.50 48 § 9,720
Principal in Charge/Launch $ 187,200 % 90.00 225 $ 202.50 192 § 38,880
Program Launch Team 11 $ 187,200 & 90.00 225 $ 202.50 280 & 56,700
Program Launch Team 2 $ 187,200 & 90.00 225 $ 202.50 280 % 56,700
' Tgsgn Critena Packages Labor Budget Vanes Varies 225 Varies Varies 5 2,1 m
Commissioning Labor Budget Varies Vanes 225 Varies Varies $ 268,800
Labor $ 5,028,012
Reimbursable Expenses Cell Phones, Travel, Local Mileage, Printing, Mail, Relocation, Equipmest, Supplies Reimbursable Expenses $ 256,600
Estimated Total $ 5,284,612
Year 1 Not-to-Exceed $ 6,390,000
PROGRAM YEAR 2
nual = u ou Eslimated Year gel ear
Position Budgeted Raw Rate Multiplier Budgeted Billing Rate 2 Hours Fee
Program Manager 3 70,560 & 8200 i ] 16450 020 S 34,240
PM 1 $ 121,524 % 58.43 225 $ 131.46 1920 § 252,396
PM 2 $ 117,260 $ 56.38 225 $ 126.84 1920 $ 243,540
PM 3 [ 106,600 % 51.25 225 $ 115.31 1920 § 221,400
PM 4 3 95940 §$ 46.13 225 $ 103.78 1920 $ 199,260
PM 5 $ 95940 $ 46.13 225 $ 103.78 1920 $ 199,260
PM 6 School Choice Projects $ 95940 § 46.13 225 $ 103.78 1920 $ 199,260
PM 7 Music Program $ 95940 % 4613 225 $ 103.78 1920 % 199,260
Document Control $ 55432 §% 26.65 225 $ 59.96 1920 § 115,128
Project Controls Coordinator 5 74620 $ 3568 225 § 80.72 1920 % 154 980
5 72468 & 34.85 225 S 78.41 3 37,

$ 95940 $ 46.13 225 $ 103.78 960 § 99,630
Design Reviewers $ 83,200 $ 40.00 225 $ 90.00 1920 § 172,800
Program Safety Coordinator $ 95940 $ 46.13 225 $ 103.78 192 $ 19,926
Specification/Guidelines 3 100,204 $ 48.18 225 $ 108.39 192 $ 20,812
PMIS Coordinator $ 89544 $ 43.05 225 $ 96.86 480 $ 46,494
Student Intem Program (2) 5 31980 $ 1538 225 $ 34.59 960 $ 33,210
Sr. Management Overview % 191,880 $ 9225 225 $ 207.56 48 § 9,963
Sr. Management Overview $ 191,880 $ 9225 225 $ 207.56 48 § 9,963
Principal In Charge/Launch $ 191,880 $ 9225 225 $ 207.56 96 $ 19,926

Program Launch Team 1 $ 191880 $ 9225 225 $ 207.56 0% -

Program Launch Team 2 3 191,860 $ 92.25 225 $ 207.56 0% -
asign Criteria Packages Labor Budget Vanss Varies 225 Varies Varies 5 1,028,640
Commissioning Labor Budget Varies Varies 225 \aries Varies $ 1,102,080
Labor $ 5,639,806
Reimbursable Expenses Cell Phones, Travel, Local Mileage, Printing, Mail, Relocation, Equipment, Supplies Reimbursable Expenses $ 80,400
Estimated Total $ 5,720,206
Year 2 Not-to-Exceed $ 5,830,000
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ATTACHMENT A

PROGRAM YEAR 3
Rrnual oanary - Budgeted Houry ESimated vear . Budgeled vear 3 |
Position Budgeted Raw Rate Multiplier Budgeted Billing Rate 3 Hours Fee
m Manager 3 174,004 & 05 25 3 T80.11 1920 § 363,000 |
$ 124562 § 50.89 225 $ 134.74 1920 $ 258,706
$ 120,192 § 57.78 225 $ 130.01 1920 $ 249,629
$ 100,265 § 52.53 225 $ 118.20 1920 $ 226,935
$ 98,339 % 47.28 225 $ 106.38 1920 $ 204,242
$ 98,339 § 47.28 225 $ 106.38 1920 $ 204 242
PM 6 School Choice Projects $ 98,339 § 47.28 225 $ 106.36 1920 $ 204,242
PM 7 Music Program $ 98339 § 47.28 225 $ 106.38 1920 $ 204,242
Document Control $ 56,818 % 27.32 225 $ 6146 1920 $ 118,006
Project Controls Coordinator $ 76,486 % 36.77 2.25 $ 82.74 1920 $ 158,855
Oulreach Monitor $ 74,300 $ 35,12 225 3 B0.37 480 § 38,670
Scheduler $ 98,339 % 47.28 225 $ 106.38 960 $ 102,121
Design Reviewers $ 85280 $ 41.00 225 $ 9225 1920 $ 177120
Program Safety Coordinator $ 98339 ¢ 4728 225 $ 106.38 192 $ 20,424
Specification/Guidelines $ 102,709 $ 4938 225 $ 111.10 192 § 21,332
PMIS Coordinator $ 91,783 $ 4413 225 $ 99.28 480 $ 47 656
Student Intem Program (2) $ 32780 $ 15.76 225 $ 35.46 960 $ 34,040
. Management Overview $ 196,677 $ 94 .56 225 $ 21275 48 $ 10,212
Sr Management Overview $ 196,677 $ 94 56 225 $ 21275 48 $ 10,212
Principal In Charge/Launch $ 196,677 $ 94 56 225 $ 212.75 96 $ 20,424
Program Launch Team 1 $ 196,677 $ 94 56 225 $ 21275 0s$ -
Program Launch Team 2 $ 196,677 § 94 .56 2.25 $ 212.75 0% -
on Criterna Packages Labor budget Vanes Vanes 225 Vanes Vanes S 1412040
Commussioning Labor Budget Varies Varies 225 Varies Varies $ 706,020
Labor $ 4792313
Reimbursable Expenses Cell Phones, Travel, Local Mileage, Printing, Mail, Relocation, Equipment, Supplies Reimbursable Expenses $ 82,410
Estimated Total $ 4,874,763
Year 3 Not-to-Exceed $ 4,980,000
REIMBURSABLE EXPENSES
Year 1 basis Year 1 Year 2 Year 3 Total
Qty Unit$ $/mo # of mo
Truck N/A - § 600 § - $ - $ - $ - $ - $ -
Cell Phone 1M1 § 1256 $ 1376 § 12 § 16,500 $ 12,000 § 12,300 § 40,800
Travel - Other 1 § 2,000 $ 2000 §$ 12 § 35000 $ 18,000 $ 18,450 % 71,450
Copier SBBC - $ - $ - & - 5 - $ - $ - $ -
Travel - Mileage 15 % 350 § 5250 $ 12 § 63,000 $ 33600 $ 34440 § 131,040
Printing 1 & 700 % 700 % 12 % 8,400 % 6,000 $ 6,150 % 20,550
Long Dista SBBC - 5 - $§ - - 5 - $ = s E 5 -
Ovemight Mail 1§ 250 § 250 § 12 & 3,000 § 3000 $ 3075 § 9,075
Regular Mail 1 § 200 § 200 § 12§ 2400 § 2,400 $ 2460 § 7.260
Misc 1§ 300 § 300 § 12 & 3600 § 3,000 % 3075 § 9,675
$ 131,900 § 78,000 % 79,950 § 289,850
Safety Supplies 1% 100 $ 100 § 12§ 3600 $ 1,200 $ 1230 § 6,030
Small Tools/Consumal 1 $ 100 $§ 100 $ 12§ 11,100 $ 1,200 $ 1230 § 13,530
Computers 14 § 5000 $ 70,000 $ 1% 70,000 $ - $ - $ 70,000
Relocation 1 $40,000 $ 40,000 $ 1 % 40,000 $ - $ - $ 40,000
$ 124700 § 2400 § 2460 $ 129,560
TOTAL EXPENSES $ 256,600 $ 80,400 $ 82410 $§ 419,410
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Cost Proposal
Project Information and Assumptions

ATTACHMENT A

Project information Full Program __ Split Prograr
1 Value of 2015 Projects $134.4M $67.2M
2 No. of Projects/Schools listed for 2015 107 53
3  Biggest Project $14.8M $14.8M
4  Average Project Size $1.23M $1.23M
5  Number of $100K Projects 29 14
6 Average Project Size w/o Small Projects $1.69M $1.69M

Assumptions
1 Each PM will handle project through all phases
9 Ave Number of Projects Grouped into a 4

Design/Construction Package
3 Max Package Size per typical PM - concurrent $15.0M
4 Max Package Count per typical PM - concurrent 4
5  Project Duration in Months - average
< $200K 6
> $200K and < $1.0M 8
>$1.0M and < $5.0M 10
> $5.0M 12
6 Project Mix for typical PM
< $200K
> $200K and < $1.0M 2
> $1.0M and < $5.0M 1
> $5.0M 1
7  Expected Number of PMs Required 5
8 Max Number of PMs Required 8
9  All estimating will be performed by the Program Controls consultant.

RFP 15-115C Program Management Services — Owner’s Representative
HEERY INTERNATIONAL, INC.
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AGENDA REQU EST FORM Special Order Request
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA O Yes (® No
MEETING DATE Sep 16 2015 10:15AM - Regular School Board Meeting Time
AGENDA ITEM [OPEN ITEMS
CATEGORY |EE. OFFICE OF STRATEGY & OPERATIONS Open Agenda
TITLE: DEPARTMENT [Procurement & Warehousing Services ®© Yes O No

Recommendation of $500,000 or Greater - 15-114C - Program Manager/Cost and Program Controls Services

REQUESTED ACTION:

Approve the recommendation to award the above RFP. Contract Term: September 17, 2015, through September 16, 2018, 3 Years;
User Department: Facilities Office; Award Amount: $6,456,073; Awarded Vendor(s): Atkins North America, Inc.; M/WBE Participation: (See
page 3 of Executive Summary)

SUMMARY EXPLANATION AND BACKGROUND:

The School Board of Broward County, Florida, received three (3) proposals in response to RFP 15-114C - Program Manager/Cost and
Program Controls Services. This request is to recommend award to Atkins North America, Inc., to provide Cost and Program Controls Services.
A copy of the RFP documents are available online at: http://www.broward.k12.fl.us/supply/agenda/15-114C-Supporting-Documentation.pdf

A copy of the complete RFP documents are available at the School Board members' office on the 14th floor of the K.C. Wright Administration
Center.

This Agreement has been reviewed and approved as to form and legal content by the Office of the General Counsel.

SCHOOL BOARD GOALS:
O Goal 1: High Quality Instruction @ Goal 2: Continuous Improvement () Goal 3: Effective Communication

FINANCIAL IMPACT:

The estimated financial impact to the District will be $6,456,073 for the initial three (3) year period. The funding source will come from Capital

Funding. The financial impact amount represents an estimated contract value; however, the amount authorized will not exceed the estimated
contract award amount.

EXHIBITS: (List)

(1) Executive Summary (2) Agreement (3) Supporting Documentation (4) Recommendation Tabulation

BOARD ACTION: SOURCE OF ADDITIONAL INFORMATION:
Name: Jeffrey Moquin Phone: 754-321-2650
APPROVED
(For Official School Board Records Office Only) Name: Ruby Crenshaw Phone: 754-321-0501

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

Senior Leader & Title

Maurice L. Woods - Chief Strategy & Operations Officer Approved In Open
Board Meeting On: r-miEP 1 8 2015

Signature By: % %ﬂ'—)
Maurice Woods )

Friday, September 04, 2015 6:53:19 PM School Board Chbi/
Electronic Signafure

Form #4189 Revised 12/12

RWR/ DM/RC:ol




EXECUTIVE SUMMARY

Recommendation of $500,000 or Greater
15-114C — Program Manager/Cost and Program Controls Services

This request is to approve the recommendation to award RFP 15-114C, Program Manager/Cost and
Program Controls Services to Atkins North America, Inc., for a 3-year contract term effective
September 17, 2015, through September 16, 2018, for a total award amount not to exceed $6,456,073.

OBJECTIVE

The role of the Cost and Program Controls Manager (CPCM) is to manage all control systems for all capital
projects as proposed as part of the 2014 General Obligation Bond (GOB) referendum. The CPCM, in its
management of the District’s control systems, acts as the District’s representative and actively seeks to
identify issues and resolve issues. Where issues cannot be resolved by the CPCM, the CPCM’s
responsibility as the manager of controls is to provide options to District’s Facilities Office for review and
direction. Capital projects include those currently proposed within the GOB additional projects identified
during the term of the contract, and a variety of planning and assessment services as required by the District
to develop and execute an effective capital program.

The Program is planned at over $900M and is expected to be executed from 2015 through 2019, with some
projects’ construction and/or close out extending into 2021. The CPCM will be expected to manage the
controls systems for the projects that comprise this Program and provide related capital planning services
to holistically address the needs of the District’s portfolio of facilities.

PROCUREMENT PROCESS

Three (3) firms responded to this RFP 15-114C Program Manager/Cost and Program Controls Services.
The firms responding were:

e Atkins North America, Inc.
e Heery International, Inc.

e Skanska USA Building Inc.
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Recommendation of $500,000 or Greater
15-114C - Program Manager/Cost and Program Controls Services
September 16, 2015 Board Agenda

PROCUREMENT PROCESS

The following timeline has been provided to describe the procurement process during the past four (4)
months for RFP 15-114C Program Manager/Cost and Program Controls Services:

Timeline
Date Procurement Process
April 13,2015 | RFP Advertised on Demand Star
April 14,2015 | Addendum No. 1 Issued
April 15,2015 | RFP Advertised in Miami Herald

April 17, 2015

Non-Mandatory Proposer's Conference

April 22,2015

Addendum No. 2 Issued

April 22, 2015

Addendum No. 3 Issued

April 28,2015 | Addendum No. 4 Issued
May 15,2015 | Addendum No. 5 Issued
May 11, 2015 | Proposals Due — Five (5) Proposals Received
May 14, 2015 | Addendum No. 6 Issued
May 17, 2015 | Advertisement of 1st Evaluation Committee Meeting — Sun-Sentinel
June 2, 2015 1% Evaluation Meeting held*
June 8. 2015 Interviews were held with top three firms: Atkins, North America, Inc.;
’ Heery International, Inc.; and Skanska USA Building Inc.
Recommendation Tabulation was posted postponing recommendation of award
June 9, 2015 .
until June 11, 2015
June 11, 2015 Recommendation Tabulation was posted postponing recommendation of award

until June 16, 2015

June 16, 2015

Special Meeting for Evaluation Committee held*
Skanska ranked highest respondent

June 17, 2015

Skanska issued memo selecting award**

July 5, 2015

Advertisement of Special Meeting to Reconvene Evaluation Committee

July 9, 2015

Special Meeting held to reconvene the Evaluation Committee

* An allegation was made that there was a potential violation of the Sunshine Law during the evaluation
process held on June 2, 2015, and June 8, 2015. In an abundance of caution, the committee conducted a
special meeting to ensure compliance with the Sunshine Law. With the guidance of our Legal department,
a special evaluation meeting was held to ensure al! laws were adhered to.
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Recommendation of $500,000 or Greater
15-114C — Program Manager/Cost and Program Controls Services
September 16, 2015 Board Agenda

The special meeting involved staff redoing the entire evaluation process. The meeting was noticed and
recorded as required by Sunshine Law, Section 1001.372 and 286.011 of the Florida Statutes. The outcome
of the scores for this RFP changed. Skanska ranked the highest respondent.

** Skanska ranked the highest respondent in both RFPs (RFP 15-115C - Owner’s Representative Services
and RFP 15-114C — Cost and Program Controls Services). Both RFPs indicate the District’s intention to
create separate roles and responsibilities in the management of the SMART program through the
solicitations for Owner’s Representative and Cost and Program Controls Services. As such, the District
seeks to avoid the actual or perceived conflict of a consultant managing projects while also providing the
controls oversight function on those same projects. Therefore, Skanska was given the opportunity to select
the services to provide to the District. Skanska selected the Owner’s Representative Services award (see
Skanska memo dated June 16, 2015). As a result, the Evaluation Committee reconvened and voted to select
the next highest ranking vendor, Atkins North America, Inc., for award.

M/WBE PARTICIPATION

Atkins North America, Inc., will provide M/WBE participation during its performance of services under
this Agreement by using two (2) M/WBE certified vendors:

¢  Construction Management Services, Inc. (African American Male) — 40 Percent

¢ Absolute Civil Engineering Solutions, LLC (Caucasian Female) — 5 Percent
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Recommendation of $500,000 or Greater
15-114C — Program Manager/Cost and Program Controls Services
September 16, 2015 Board Agenda

DOCUMENTS

A copy of the following documents for RFP 15-114C, Program Manager/Cost and Program Controls
Services, are available at the Board Members’ office on the 14" floor of the K.C. Wright Administration
Center and online at:

https/fwwve broward k12 fLas/supply/agenda/15-114C-Supporting-Documentation. pdf

Documents
Title Date
RFP 15-114C
The RFP Document and Addendums 1-6 can be viewed online at:
hitp://www broward k12.f.us/supply/agenda/15-114C-Request-for-Proposal.pdf
Agenda — Non-Mandatory Proposers’ Conference April 17, 2015
Sign-In Sheet for Proposers Conference April 17, 2015
Advertisement of Evaluation Committee Meeting May 17, 2015
Evaluation Committee Meeting Agenda/Roll Call* June 2, 2015
Sign-In Sheets for Evaluation Committee Meeting June 2, 2015
Scoring Sheets — Part | June 2, 2015
Evaluation Committee Meeting Minutes June 2, 2015
Evaluation Committee Meeting Interview Agenda/Roll Call* June 8, 2015
Scoring Sheets — Part 11 June 8, 2015
Final Scores June 9, 2015
Skanska Memo of Selection June 17,2015
Recommended Vendor Proposal
Atkins North America’s Proposal can be viewed online at:
vbroward, k12 fl.us/supply/agenda/15-114C-Proposal-Atkins-North-America-inc. pdf

*Audio recordings are available upon request.

The recordmgs of past Program Manager Evaluatlon Commlttee meetings are available online at:
4] T KEKledZXDwO3ebir(3%25 3

Loduvision v/

NOTE: RFP 15-115C, Program Manager/Owner’s Representative Services, was awarded at the
Regular School Board Meeting on August 18, 2015, as item EE-5, to Heery International, Inc.
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AGREEMENT

THIS AGREEMENT is made and entered into as of this é}? '/3'53}' 0
2015, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

ATKINS NORTH AMERICA, INC.
(hereinafter referred to as “VENDOR?),
whose principal place of business is
4030 West Boy Scout Boulevard, Suite 700
Tampa, Florida 33607

WHEREAS, SBBC issued a Request for proposal identified as RFP 15-114C — Cost and
Program Control Services dated April 13, 2015 and amended by Addendum No. 6, dated May
14, 2015, Addendum No. 5, dated May 15, 2015, Addendum No. 4, dated April 28, 2015,
Addendum No. 3, dated April 22, 2015, Addendum No, 2 dated April 22, 2015 and Addendum
No. 1, dated April 14, 2015 herein referred to as “RFP” all of which are incorporated by
reference as if fully set forth herein for the purpose of receiving proposals for Cost and Program
Control Services; and

WHEREAS, VENDOR offered a proposal dated May 8, 2015 (hereinafter referred to as
“Proposal” which is incorporated by reference as if fully set forth herein) in response to this
RFP; and

WHEREAS, VENDOR shall provide Cost and Program Control Services as more fully
described in the Scope of Services of the RFP,

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and correct
and that such recitals are incorporated herein by reference.

Agreement with ATKINS NORTH AMERICA, INC. Page 1 of 21
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ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on September 17, 2015 and conclude
on September 16, 2018. The term of the contract may, at the sole discretion of SBBC along
with the agreement of VENDOR, be extended for two additional one-year periods and, if needed,
180 days beyond the expiration date of the renewal period. Procurement & Warehousing
Services Department, will, if considering renewing, request a letter to renew from VENDOR,
prior to the end of the contract period. Any renewal period shall be approved by the Amendment
to this Agreement.

2.02 Priority of Documents. In the event of a conflict between documents, the
following priority of documents shall govern.

First: This Agreement, then;

Second: Addendum No. 6, then;

Third:  Addendum No. 5, then;

Fourth: Addendum No. 4, then;

Fifth: Addendum No. 3, then;

Sixth:  Addendum No. 2, then;

Seventh: Addendum No. 1, then;

Eighth: RFP 15-114C — Cost and Program Control Services
Ninth:  Proposal submitted in response to the RFP by VENDOR

2.03 Cost of Services. SBBC shall pay VENDOR for services rendered under this
Agreement and Fee Schedule on a time and material basis with a not to exceed amount of
$6,456,073 for the first three years of the contract. If SBBC and VENDOR desire to renew this
contract for one or two additional years beyond the original term, the Fee Schedule for years four
and five may be re-negotiated with VENDOR. If there is no negotiation regarding the Fee
Schedule, the Fees Schedule for years four and five shall remain the same as presented in
Attachments A, B and C. Fee Schedule is defined as the maximum rate per hour or task for
which services can be billed to SBBC. These listed fees are full compensation for VENDOR’s
direct personnel expenses, mandatory and customary contribution, overhead costs, project costs
and profit. For all services rendered, the VENDOR will be paid upon actual hourly or salaried
rates paid by the VENDOR, times the actual hours worked, times a fixed multiplier of 2.52. As
payments for services are based upon actual salaries paid, SBBC shall not be billed for hours
worked for salaried employees in excess of forty (40) hours per week. The VENDOR shall
obtain prior approval, by SBBC, for all materials and reimbursables. All SBBC approved
materials and reimbursables will be paid by SBBC at actual costs as a pass through expense.
Attachments A, B and C are only a reference document used for the estimate of the not to
exceed amount. VENDOR shall obtain prior approval of any and all staff, including their hourly
rate selected for commissioning services.

Agreement with ATKINS NORTH AMERICA, INC, Page 2 of 21
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2.04 Billing Instructions and Payment. VENDOR shall be required to bill on not
less than 2 monthly basis, and in no event shall VENDOR submit an invoice for services and
costs more than ninety (90) days after the services and/or costs occurred, otherwise such services
and costs shall not be considered by SBBC and same services and costs are admitted by the
VENDOR as waived and not due to the VENDOR. All costs shall be reasonable and subject to
SBBC’s approval.

Additionally, VENDOR shall timely, on a monthly basis, provide SBBC with a
written three (3) month look ahead document which, among other things, lists the staffing plan
(including the staff rates and other fees) for the three (3) months following the date of the three
(3) month plan, and the month prior to the date of the three (3) month plan. SBBC, at its sole
discretion shall approve the monthly written three (3) month look ahead document prior to its
implementation.

2.05 Services: VENDOR shall provide SBBC with services as proposed in its
Proposal and in compliance with this Agreement and the RFP and its Addenda.

2.06 M/WBE Participation. VENDOR shall provide for M/WBE participation during
its performance of services under this contract by using CMS — Construction Management
Services, Inc. (40%) and Absolute Civil Engineering Solutions, LLC (5%) as set forth in
VENDOR’s proposal and Attachment E.

VENDOR shall obtain prior written approval from the Coordinator of Supplier
Diversity & Outreach Program for any replacement of any of the entities listed above. Utilizing
any entity other than the ones listed, respectively will be considered a breach of this Agreement.
VENDOR is subject to the debarment and any other remedy available for any breaches to this
Agreement.

2.07 Inspection of VENDOR’s Records by SBBC. VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any
of VENDOR'’s payees pursuant to this Agreement. VENDOR’s Records subject to examination
shall include, without limitation, those records necessary to evaluate and verify direct and
indirect costs (including overhead allocations) as they may apply to costs associated with this
Agreement. VENDOR'’s Records subject to this section shall include any and all documents
pertinent to the evaluation, analysis, verification and reconciliation of any and all expenditures
under this Agreement without regard to funding sources.

(@) VENDOR'’s Records Defined. For the purposes of this Agreement, the
term “VENDOR’s Records” shall include, without limitation, and any supporting documents that
would substantiate, reconcile or refute any charges and/or expenditures related to this
Agreement.
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(b) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to VENDOR’s Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to
this Agreement.

(©) Notice of Inspection. SBBC’s agent or its authorized representative shall
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended
audit, inspection, examination, evaluation and or reproduction.

(d) Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access to VENDOR’s facilities and to any and all records related to this Agreement, and
shall be provided adequate and appropriate work space in order to exercise the rights permitted
under this section.

(e) Failure to Permit Inspection. Failure by VENDOR to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any VENDOR’s claims for payment by SBBC.

@ Overcharges and Unauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by

VENDOR in excess of two percent (2%) of the total billings under this Agreement, the actual
cost of SBBC’s audit shall be paid by VENDOR. If the audit discloses billings or charges to
which VENDOR is not contractually entitled, VENDOR shall pay said sum to SBBC within
twenty (20) days of receipt of written demand under otherwise agreed to in writing by both
parties.

() Inspection of Subcontractor’s Records. VENDOR shall require any and
all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees”)
providing services or goods with regard to this Agreement to comply with the requirements of
this section by insertion of such requirements in any written subcontract. Failure by VENDOR
to include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any
Payee’s costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such
excluded costs shall become the liability of VENDOR.

(h)  Inspector General Audits. VENDOR shall comply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials.

2.08 Notice. When any of the parties desire to give notice to the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:
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To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director of Procurement and Warehousing
The School Board of Broward County, Florida
7720 West Oakland Park Blvd., Suite 323
Sunrise, Florida 33351

Chief Facilities Officer

The School Board of Broward County, Florida
600 Southeast Third Avenue

Fort Lauderdale, Florida 33301

To VENDOR: David J. Carter
Senior Vice President/Senior Practice Director
Atkins North America
4030 West Boy Scout Boulevard, Suite 700
Tampa, Florida 33607

2.09 Background Screening: VENDOR agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the
background screening required by the referenced statutes and meet the standards established by
the statutes. This background screening will be conducted by SBBC in advance of VENDOR or
its personnel providing any services under the conditions described in the previous sentence.
VENDOR shall bear the cost of acquiring the background screening required by Section
1012.32, Florida Statutes, and any fee imposed by the Florida Department of Law Enforcement
to maintain the fingerprints provided with respect to VENDOR and its personnel. The parties
agree that the failure of VENDOR to perform any of the duties described in this section shall
constitute a material breach of this Agreement entitling SBBC to terminate immediately with no
further responsibilities or duties to perform under this Agreement. VENDOR agrees to
indemnify and hold harmless SBBC, its officers and employees from any liability in the form of
physical or mental injury, death or property damage resulting from VENDOR’s failure to comply
with the requirements of this Section or with Sections 1012.32 and 1012.465, Florida Statutes.

2.10 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

A. By SBBC:  SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when
acting within the scope of their employment and agrees to be liable for any damages resulting
from said negligence.
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B. By VENDOR: VENDOR agrees to indemnify, hold harmless and defend
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and
expenses including, but not limited to, reasonable attorney’s fees, reasonable investigative and
discovery costs, court costs and all other sums which SBBC, its agents, servants and employees
may pay or become obligated to pay on account of any, all and every claim or demand, or
assertion of liability, or any claim or action founded thereon, arising or alleged to have arisen out
of the products, goods or services furnished by VENDOR, its agents, servants or employees; the
equipment of VENDOR, its agents, servants or employees while such equipment is on premises
owned or controlled by SBBC; or the negligence of VENDOR or the negligence of VENDOR’s
agents when acting within the scope of their employment, whether such claims, judgments, costs
and expenses be for damages, damage to property including SBBC’s property, and injury or
death of any person whether employed by VENDOR, SBBC or otherwise.

2.11 Insurance. Professtonal Liability (Errors and Omissions): The VENDOR shall
procure a Professional Liability Insurance Policy with coverage of not less than Five Million
($5,000,000) Dollars and a deductible, to be paid by VENDOR, of not more than Fifty Thousand
($50,000) Dollars, providing for all sums which the VENDOR shall be legally obligated to pay
as damages for claims arising out of or relating to the Work performed by the VENDOR or any
person employed or acting on the VENDOR's behalf, but not limited to
Subconsultants/Subcontractors, in connection with this Agreement. The insurance policy, or a
policy with the same terms and conditions, shall remain in full force and effect during the project
and for a period of time terminating three (3) years after final completion of the project. If the
Owner, at its sole discretion, agrees that such coverage is not commercially reasonably available,
the Owner may authorize the VENDOR to alter the coverage by substituting a lower aggregate
or changing any other terms and conditions of the coverage, including but not limited to
deductible amounts, based upon the scope of the Project. Notwithstanding any provision in this
Agreement, nothing in this Agreement shall be construed as a limitation of the VENDOR’s
liability to SBBC.

Worker’s Compensation Insurance. The VENDOR shall maintain Worker’s
Compensation Insurance in accordance with Florida Statutory Limits and Employers Liability
Insurance with a limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000
(each accident/disease-each employee/disease-policy limit).

Commercial General Liability Insurance. The VENDOR shall maintain
Comprehensive General Liability Insurance, including Products & Completed Operations,
Personal and Bodily Injury, and Contractual Liability, to cover the indemmnification language set
forth herein. Limits shall not be less than $1,000,000 per occurrence; $2,000,000 general
aggregate. Products Completed Operations aggregate shall not be less than $2,000,000. The
School Board of Broward County must be named as an Additional Insured on the
Certificate along with the RFP Number.

Automobile Liability Insurance. The VENDOR shall maintain Automobile
Liability Insurance covering all Owned, Non-Owned and Hired vehicles in the amount of not
less than One Million Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily
Injury and Property Damage and shall not be any less restrictive than the standard ISO Business
Auto Policy CA 00 01. In the event the VENDOR does not own any vehicles, VENDOR shall
obtain hired and non-owned coverage for $1,000,000 Combined Single Limits and provide an
affidavit signed by the VENDOR indicating the following:
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(Insured) does not own any vehicles. In the event we acquire any vehicles throughout the
term of this Agreement, Insured agrees to provide of “Any Auto” coverage effective date
of acquisition,

Certificate of Insurance Requirements. Prior to the commencement of any
Work, as evidence of required coverage, VENDOR must provide a Certificate of Insurance to
The School Board of Broward County, Florida’s Risk Management Department for approval.
Certificates must be faxed to the School Board of Broward County’s Certificate Tracking
System at 1-866-897-0425.

Liability Policies are to contain the following provisions. In addition, the following
wording must be included on the Certificate of Insurance:
The School Board of Broward County, Florida, its members, officers,
employees, and agents are added as additional insured. The
endorsement # is

All liability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County, Florida.

Contractual liability is included in the General Liability policy.

2.12  Nonconformance to Contract Conditions. Services offered must be in
compliance with RFP conditions and specifications and any resulting Agreement at all times.
Service(s) not conforming to RFP conditions, specifications or time frames will have a written
nonconformance letter sent to the vendor to provide an opportunity to remedy the
nonconformance. Failure of the VENDOR to remedy the nonconformance, within thirty (30)
days from receipt of notification, shall result in termination of contract. Additionally, for a
period of two (2) years, any RFP submitted by VENDOR will not be considered or
recommended for award, as such, all departments being advised not to do business with
VENDOR.

2.13 Travel. Local travel will be billed as a reimbursable expense in accordance with
the current or updated School Board Policy 3400 and any other relevant School Board Policies.
Out of county travel and per diem may be allowable at the sole discretion of SBBC. SBBC has
delegated authority to the Superintendent of Schools or his/her designee to provide prior
approval to VENDOR for any and all travel and per diem. Should any out of county travel
and/or per diem be allowed, then it shall be billed and reimbursed in compliance with the current
or updated School Board Policy 3400 and/or other relevant School Board Policies.

PLEASE BE ADVISED THAT SCHOOL BOARD POLICY 3400, UNDER THE “ALL
TRAVEL” SECTION PARAGRAPH 2 STATES “NEITHER SUBSISTENCE NOR PER
DIEM SHALL BE ALLOWED FOR ANY CLASS OF TRAVEL IN BROWARD COUNTY
EXCEPT FOR AUTHORIZED BUSINESS OR WORKSHOPS OCCURING BEFORE 6:00
A.M. OR EXTENDING BEYOND 8:00 PM.” Additionally, the travel requires prior approval,
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2.14 Working Environment. SBBC will provide a functional working environment
within an existing school to include, but not limited to, office space, office furniture and
appliances, housekeeping, internet service and office network cabling, utilities, use of SBBC’s
email service, server(s) for file storage, office supplies, and in-house printing, copying, plotting
and fax equipment services. VENDOR shall supply VENDOR shall obtain prior approval from
SBBC for any additional goods or services required for the working environment,

2.15 Copyright Indemnification. SBBC agrees to notify VENDOR promptly in
writing of any threatened or pending judicial action brought against SBBC alleging SBBC’s
improper or unlawful use of any of the Services or VENDOR Property, including but not limited
to its infringement of a valid United States copyright law, patent or regulation (all such claims
being referred to collectively herein as "Infringement Claims"). VENDOR shall indemnify and
defend the SBBC, including its board members, employees, and agents, against any and all of
such Infringement Claims at its own expense and will pay (i} the legal fees of counsel engaged to
defend SBBC and all of SBBC’s related reasonable expenses, (ii) any costs and damages
awarded against the SBBC in such action, and (iii) any amount agreed to be paid by SBBC in
settlement of such action. VENDOR’s foregoing obligations are subject to and conditioned upon
SBBC'’s full cooperation with VENDOR in the defense of such Infringement Claims.

216 Software. @~ VENDOR shall utilize and provide SBBC staff and other
subcontractors with unlimited access to a Construction Management Software called e-Builder®
for SBBC projects for the full term of this Agreement, as well as any optional time periods. The
cost for the e-Builder® shall be reimbursable cost as outlined in the fee schedule attached and
incorporated as Attachment D and pricing shall be firm for the term of the contract. VENDOR
shall appropriately and timely enter into a contract with e-Builders, Inc. to effectuate the use of
this software in the way and for the time period described above. VENDOR shall provide SBBC
with a copy of the fully executed contract between VENDOR and e-Builder, Inc. within five (5)
business days of the date of the full execution of the same contract. VENDOR shall make sure
SBBC does not have interrupted service from e-Builder, Inc. VENDOR shall not replace the use
of e-Builder® software without prior approval of SBBC, If the relationship with e-Builder, Inc.
is severed or the company goes out of business, during the term of this Agreement, VENDOR
shall find a comparable replacement software.

ARTICLE 3 — GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve
as a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any matter arising out of any contract.
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3.03 Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized
in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsibie for social security, withholding taxes, contributions
to unemployment compensation funds or insurance for the other party or the other party’s
officers, employees, agents, subcontractors or assignees.

3.04 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance
of the parties’ respective duties, responsibilities and obligations under this Agreement.

3.05 Termination, This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. SBBC shall have no liability for any property left on SBBC’s
property by any party to this Agreement after the termination of this Agreement. Any party
contracting with SBBC under this Agreement agrees that any of its property placed upon
SBBC’s facilities pursuant to this Agreement shall be removed within ten (10) business days
following the termination, conclusion or cancellation of this Agreement and that any such
property remaining upon SBBC’s facilities after that time shall be deemed to be abandoned, title
to such property shall pass to SBBC, and SBBC may use or dispose of such property as SBBC
deems fit and appropriate. VENDOR will be compensated for services performed up to the date
of termination and be reimbursed for any and all reimbursable expenses allowed under the
Agreement.

3.06 Default, The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting
party (30) days written notice to cure the default. However, in the event said default cannot be
cured within said thirty (30) day period and the defaulting party is diligently attempting in good
faith to cure same, the time period shall be reasonably extended to allow the defaulting party
additional cure time. Upon the occurrence of a default that is not cured during the applicable
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days
notice. This remedy is not intended to be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hereunder shall preclude any other or future exercise thereof.
Nothing in this section shall be construed to preclude termination for convenience pursuant to
Section 3.05.

3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.
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3.08 Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
the discovery of such erroneous payment or overpayment. Any such excess funds shall be
refunded to SBBC with interest calculated from the date of the erroneous payment or
overpayment. Interest shall be calculated using the interest rate for judgments under Section
55.03, Florida Statutes, applicable at the time the erroneous payment or overpayment was made
by SBBC.

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required to (a) keep and maintain available for public inspection any
records that pertain to services rendered under this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise
provided by law; (c) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (d)
meet all requirements for retaining public records and transfer, at no cost to SBBC, all public
records in that party’s possession upon termination of its Agreement with SBBC and destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. All of such party’s records stored electronically must be provided to
SBBC in a format that is compatible with SBBC’s information technology systems._ Each party
shall maintain its own respective records and documents associated with this Agreement in
accordance with the records retention requirements applicable to public records. Each party shall
be responsible for compliance with any public documents request served upon it pursuant to
Section 119.07, Florida Statutes, and any resultant award of attorney’s fees for non-compliance
with that law. Each party acknowledges that this Agreement and all attachments thereto are
public records and do not constitute trade secrets.

3.10 Student Records: Notwithstanding any provision to the contrary within this
Agreement, any party contracting with SBBC under this Agreement shall fully comply with the
requirements of Sections 1002.22 and 1002.221, Florida Statutes; FERPA, and any other state or
federal law or regulation regarding the confidentiality of student information and records. Each
such party agrees, for itself, its officers, employees, agents, representatives, contractors or
subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for
any violation of this section, including, without limitation, defending SBBC and its officers and
employees against any complaint, administrative or judicial proceeding, payment of any penalty
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer,
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party
shall either intentionally or negligently violate the provisions of this section or of Sections
1002.22 and/or 1002.221, Florida Statutes.

3.11 Compliance with Laws. Each party shall comply with all applicable federal
and state laws, codes, rules and regulatlons in performing its duties, responsibilities and
obligations pursuant to tlus Agreement.

3.12 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.
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3.13  Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any
controversies or legal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the
State courts of the Seventeenth Judicial Circuit of Broward County, Florida.

3.14 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.15 Binding Effeet. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.16 Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.17 Incorporation by Reference. Attachments A, B, C, D and E are attached
hereto and referenced herein shall be deemed to be incorporated into this Agreement by
reference.

3.18 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.19 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,
clauses or provisions had never been included herein.

3.20 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other.

3.21 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.
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322 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver,

3.23 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure”). In no event shall a lack of funds on the part of either party
be deemed Force Majeure.

3.24 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and
audit of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.25 Contract Administration: SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.26 Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.

FOR SBBC

(Corporate Seal) THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

Donna P. Korn, Chair

Approved as to Form and Legal Content:
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Rene de los Rios , Secretary
Assistant -or- Secretary

David J. Carter
Senior Vice President

Witness

Witness

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATEOF Florida

COUNTY OF Miami-Dade

The foregoing instrument was acknowledged before me this 28th  dayof

August ,2015 by David J. Carter of
i g Name of Person
Stleas HoweEh RNSRcd, ad. , on behalf of the corporation/agency.
Name of Corporation or Agency
He/Stre is personally known to me or produced as
identification and did/did not first take an oath. Type of Identification
My Commission Expires: w
A i
ignature Tbkftary Public

Deborah Lynn Shimel

; DEBORAH LYNN SHIMEL _
VAT MY COMMISSION # FF 036524 Printed Name of Notary

EXPIRES: November 13, 2017

U ,-'-"' Bonded Thru Notary Public Underwriters

Notary’s Commission No.

Agreement with ATKINS NORTH AMERICA, INC. Page 13 of 21

Template Draft by SBBC Legal 08/21/14



$1/12/80 1D37] DGFS 4q Yviq avyduwia |
1710 ¢] 99eg "ONI ‘VORIFIF HINON SNIYLY Yile juowioo 3y

pasopobiou 3q Avw $910: jauuosizd ‘S puo p SI034 YORGO
s23Ja 3805 10 PIIno; ffo3s 1af 38GS Aq papuosd Buppiod ds-uo Izl

(32L054G i 0) JS03 (DUDIHPPS OV 30) ST 1LASIQ 10 P ROUIPIO0I puo SHU PIPIIL 10 I0 I Jfim pUo ‘Anog pUDMOLg Ul ST SW ur pasnoy g Jum fois sd
aumusnf puo 33ods 201ffo pia0id M JGRS SIWNSSD SIS0 2MUINS PUO IS0 SIPNIIXI 394
4T fos5 SUROWRSI 1507 puD BUNPHS PIvy Anusmpuy i auoyd jf23 puo Popuaold {SuoynsuoIqns puo) SULTY i pay 29 [ Jops woay

suanduincsy |Eso80id 1503

L8Y'T28'TS LNMONV 0330X3 OL JON NOLLdO TV20L 869'9£0°9% LNNOWY J332%3 OL LON 35VvE TV.10L
000'81$ 000'rSS [ "auemyyo5 [epads pancuddi-aud ‘[Apnis 3A Jop 23) R Bpo) / [Rasi 7 dde ud ‘wenanpasdas ‘Sudpeq) X3 39 Uy
£39°€08°28 [S-¥ SHY3A} NOLLJO TVI018NS nmo.numdmﬂ. [€-T S¥V3A) LOVHINOD 35VA TY1018AS
LACEORTS BT GET IS BB V3515 269'YI6'SS ERLSLETS GESVLETS TLEBEL'ZS
SIS 982025 982'02$ 858°085 98T'02S 98T0ZS 8T 025 SWI/SddE [01) we Bosg diysusaer vospmis sadg| 2t
arvis 250°LS 950°25 ﬂmm 950°25 VESOTS 9LESTS UMY Uoddns sshjeuy el pue Juawsaleseyy yony| 9T
os [»3 oS 95¥°L5S TEA 65 [ 27 £:14 O¥ZDES UMY yodtng Suyasmdug enen| st
%= i % YOHZETS BUESES S 03T'¥55 i (3urer33ds anjea paynua0) Bupazudug anes | oT
[T DETSIS 0zT5TS aETS 021’5t QRUSTS 089°22§ SupY PRSP
UTPES 9ET'Z1S SECLLS BVT¥ES SEVLIS UTHES orsTrs Er P
OvETLS 0£9°s5 D29'sS aw'Ls 0955 ass 029'SS sV (st Saey)) woddas suashs/adoana Sugpiag| 1T
0091025 DO G015 0050015 GOY20ES 008GOTS COF00TS DR 00TS 514 = =
CBE VS [ 08T LVS 091 SEES OEBZVS 090565 DTS 1615 SOV \atons sumishs] £
(G 009'BETS T LS 005 TEGS 0022435 00TLLTS 0072225 SURY it = jo5 opres| 3
SECENTS BZLEVS BSY'S6S QLUSS SIG'06TS SI6°08TS SLEDETS SW2 Supuoday swasds f ompayas 5| 2
0SE'20TS 161565 EBS'TLS ESE S SET'EVIS 9BEEPTS 9BI'ELIS SHWI (31uaNow yepez) SNPaLS / Jopeumsa 1533 ©
SVaS LR TIL6055 1298555 TS EILS ZVE6LLS P PO P ——— i
00 755 DO0CSES 0002525 [ 000858 | oooeses | 000¢ssS 000585 ET T (sems sfic3} S
OB I8ES 160615 S1606IS SbL'TLSS wnnuﬂlnnm STG'OBTS SI606tS D {ssuyar ueg) spaca yospea & Jwas| €
oS5535 OOS°LZES C09°2ZES 0082865 009°L2ES 009'ZZES DOS°2ZES SR (e vmpy) peswnda| 2
806155 YOL'SZS LSS TS POLEES vOL'STS DYEZVrS SWO/SUPRY JowApy weISoldfalieg) u) eapty| T
.THHR U,_-E.Esu sar1ek s 50> 1eak 1y U..u“ﬂom““%isp wadIeRA pug 3031634 pug Js03seak 35y Aurdwio)y {sjuapisag N
(5 -¥) suwa, vopdg penwa) {¢ - 1 ea ) pequoy aseg
SIV101@330X3 0L LON
- J[npayas aad - |[esodoid 1503 ¢°4'9
m Z _V_ Lﬂ< S3JIALDS S[ONU0) WeiSold pue 350) - 198euey weidotd IPTT-ST-d4y

¥ INJAWHOVLLY Auno) piemoug jo pieeg jooyrs



PI/12/80 D327 DEGS £q Ypaq 2yopduia |

1230 ¢ 28eq ONI ‘VORITIWNY HLYON SNIYLY ynm juouioaisy
oo 34 ! 5 PuD p 1034 VOIICO
saaffo IBS 30 PII00Y jfoxs 20f Jags AQ papwasd Surymad Jys-u0 dasg
44549 243 03 3502 [OUOFIPPO O 39) SIHFQ FUASIQ 10 PRaNbas HOATMANES PUR SEURIW PIPIIT IO 10 3 fiim PUD AIUn03 PIIMAIG U1 SIIYFE S v pAsTIoy 3q 1M OIS S
wunpwinf pup 2304ds 2010 Hpirand 1am HGFS SIUNSD 503 JRIRUNS PuD 3509) PRAPED 234
o7 Bugipas puc b popuois Aatnpw yin puoud 192 pug : IS Pw0) TPy b pnCkEn 3 jum Lous woa i
sucpdwnssy gexodosgd 1o
$69°9€0'9S  [LNNOIAY 03323 OL LON I5wE TYI0L
000°0S5S € T 0000STS {219 "Laemyos pepads pancidds
<230 *{Apnas 34 20) “3%) Mudpoy [ eaen g *aopaap Ppeg) dr3 qui
(eseg) mivay o "oN 1YIQOM 40 “ON “OWIse
26973655 (€T SUVIA) 15MILINOS ISVE TVIOLENS
B69'PRESS MWELS LBLSIRS O¥L'ET GES'GLE"LS OO5EL ILEHETLS 00ty
BS5095 D00E S80S Dot B acot 382075 o0aT 5T0S £ 588 PRH | SWO/547R WaaseaTw TaaL) wesdar| |
L 3 30,0 HiysLuau} IPMS S| |
9LSEES 3 950°ZS o8 35015 [=23 9Lg<TS [ Dz8ES 00°5ES MuoH| S50 S - Hoa8aS SeAEuY, .
- a34e Fu Seuny yimy
9SPLSS [=3 Un’es [] oL'§1S o OYTDES 0T 0TIETS 00085 PoOTWoH] o supfly UOREd[3UERd UKD JO)
PaBU LS pareq salpnys I/ 03 Woddns si3auBug aundpsiq| voddag Tuwsaudia il 51
08 ZELS 029 POL'STS ozt 333 [73 03T ¥9s 03¢ 0TYIZS | O0SES PRNCIweH| @30 suspy £ PUB 2 SITaA up masa) dn-sofoy) fistesacs anje) ol
PUR “3E0A (eN)ul 3 U SIIPAYS IA BN T ISEA e LLopad|  patma) Fudauilug anjea]
026255 08T ozI'sts og oTSTS of WIS ozt O0U6RTS | 00'SL5 R0 swor|  @ami0 Supgry . T ——— pue sskewy| Uyers Jowes) ssieuy waR| €T
BYZKES avy SEVLIS 0B UTrES ot orgTYS 00z oTeTTS 00'68$  HMHOSWOH| W0 suory Uoddns] Osexs|
3ouepmAe KUTER fuoddns LoNeSkiY ‘STSY J[RPIYIS put| k43
i Aramiep 3o o i pue mm Jojuas) JuswaBEUTN X5y
[1673 (3 04955 [ 0£9°5% oot [7TE ] 3 0L 955 0SZZS DV a0 SOV sspIsan
supads aimba jen weddasd 3y 0 SWIWRJF LI u:m”ﬁui Utuua.mvw”._onnhm T
e asump S 5/3dojaaul Jujp) _
DOY'Z0ES 0005 00800TS 0002 0050015 000Z 0080015 0002 or0SS | 00075 | 98s Pau SOV u0ddng weidaiy fonuo) Jweinzog 9o | OF
SRR = d
O0ST'STES DOSE oTLYS Q05 03L'S6$ [ 0ZS'1615 o002 SL565 00°98% 985 h37] supRyY ¥ Fuipnpuy*adass u...._
o 19 SussIsAs pue 923 594410 B 03 Hoddng swasks| 6
Pafagp u_
GOI'TEBS 0005 00T ZITS 0007 00TLTS oz WU 0002 0 BETS 00555 JeEs PRy sorgy 243 {wegsusng wir)
2w 1 - -
s et
770 0005 STE06TS 0002 SIGO06TS 000z SI60615 0002 %'es | wmies | 2E6S (2] WD FaLGoaY blosg pue WESaIg Simodon
“ususaSeueyy 23papmoiny Buuie)d |R3dE) luoTENEsg P ——
RIUrLUO g SunddiTe MO YT MU PRI
655°GTYS 0009 98I'ESTS 0002 9BUEPIS €00 IFVUERTS o0z 65145 WETS SIND T D = oW
— Jugewnsy 15T SD0LS (0AUOD 15D pue 233pag Sinpmps J acie 503 9
£29°8595 0009 TS 61T >3 WIS 000Z W56IS 00T L6015 | S5ENS SD 2] WD ahmp 50; L=z s
_ P ysswmy} oewnsg 503
z v U]
0009525 0003 000°Z5TS 0002 0002525 0002 000'ZSTS [ 3 0ORIS | 00055 o88s 3] 15T w3y T30S Bupung pus|  (rasmns aiioss) seenpions )
MOY YSE) SI0RU0D 3|NPYYS Iday 5 1aMAD Yem uesier| HO/pea Bugepais
rLUSS 0002 S16'061S 00T SI6°061S 000z ST606TS 000T 9's6S iES S s SWI pqung
iy 323005 Sulpuny pue mojg ye Jugei g 107 _smmﬁﬂmﬁnﬂush ”Mu €
jenuod 1500 pue Furalpng {Hay 5 UMD YLm Letier /P IRELWRS] 350
0087855 003 005°2ZES 0002 COFLIES 0002 oIS 0002 OFEINS | 00%SS Jeas P umy Veortdng Stnuusyy |eyjde])
2AANTIUISIICIY SIBUMD GUM UD[ELPI00] (dgsIapEa]| (e venpy) prY WIS T
WEDL PUE UDQEIRICOD SAUASK] YiM 1D EINEI 3K
BT rES ovy yoL'STS oz FOUSTS [733 oy3TYS oae oTeIZS 00585 RGO IWOH BYO  [SHUEY sanpadaIg i 525520024 03 s Zsanss At -
M asuodsas Sseamosas upivaid Jpeat WD 03 1eoddng wedaliadan vy edpuugd 1
(T suvan) [
SHNoH € z T ey Buy|l|g [diey Aunoy
LIINGD I3 ek PIE VO IAT WO) JXILIT - B e | sepdppw | Auedwoy Sweswulisyy adass {s)uonysog ON
35¥21VI0L IWIOL JEI), $IN0H AEd) sinoy o8 O} | E-T SMIA | E-TRIER) s5v
[€ - [ Sira)) Peguo] itg 5T amgping wenuod

SIY101 a337X3 OL LON (€T SHV3IA) ISVE 1OVHINOD
m z _V_.u—z< aNpaLps 334 - {esodold 350D ¢y’
$321A135 Sjo1uo) weafold pue 350) - 1aSeuey werdold IpTT-ST-d9Y

2 INJWHIVLLY Ajuno) piemosg Jo paeog |ooyds



FI/1Z/80 10307 DGGS 4q Y avpduia ]
1230 91 28eg ONT ‘YOIIZWY HIYON SNIYLY Wi juawiso.8y

PAOL aq Aow s3y0 ¢ 5 PUD y 51024 vORCEG

sTopifo HEgs 10 psdoy Jois 40 IGES £q popirosd Supand 231500 3953

PP 1D 10 3Q 1M Lo NuNneD pramag 1y 5221J0 YD Ly pIsTIoN 3q M ffo3s SAD
umaunj pua 33ods 34/f0 P0G M JGFS SWNSSD 0O Asmpuinf pun ISO3) SPNPES 335

oaujos 1500 i Anenpur gt suound j50 puo PUD) Sungy yitm = i Jfogs wina g
R0odwurssy |rsadoug 3507

PN YL OF 3500 JOUCRIPLD O I0) S2014JO IHIISHT 30, { pug

ZBYTTITS UNNOINY GII30E 0L LON NOUJO TVIOL R
000°ST 2 14 othw {23a *ammyos TR paacudde
=ud {(Apnis 3 g0 T'e) Bupipo; { jeaen dde sud ‘wopanposdes ‘Sujlpeq) E] quIF
{uopdo) mmay o0 “on FWOME IO ON ot/ 150y ratusdg slENquEY
489'E06°TS  [{S¥ SUYIA] NOLLEO TYAOLENS
LBV'EOETS gIL'a BETGETIS CIGTL 6BTYIS'TS 096'5T I u
25°0%S 000Z 9HT'OLS [13 SRTOZS 000T 6T0ZS S0°8S oRes ET] SHDISOA waadcuew laag wesdai o
W3weoop duipnpu {seddns welBod jerauay diysuudyuy JU2PWS SAT
[425 )43 o9t 950°cS 5] 990°LS o 0z'83s DO'SES §O SL0H| WO UV ot U - ans s\ euy
Aur Y o2 B RERTEY YoRIR)A Put JUBLIABR UL} TSI 91
os ] as [ o5 [] oz 1515 00095 350 I IHO surpv UCTIRRIED LnoEe 20
P33 L0 pased SHPAT 34 01 Lotdns weoudig sugdosig]  YOUONS SuteewSul eojea| ST
as a oS ] o5 [] oreres 005Rs Swoyl 9330 suppY £ PuE T SIEIA DL Majaas dR-mof[q) (sUERads 3Rl
PUE “2€3A (#R4u} 247 U] 32|PNGS TA [P 2 ISTH I8 UUCKT|  poRID) Bupaaudug anyes
OPZOES 051 ozZI'STS 08 OZT SIS oa oUGeTS 0052$ (ﬂ-—o 2wol| @90 SUpY UOREULIOFUT T WILND B0 Jmtsudas puE SEAEUY| (iyeas souss) ALY Ievy] €1
TLTFES 091 9ET'ZIS 08 FET LIS (] o0TYIZS 00'SES PO IWOH|  WHO Uy Woddns
ears theas
K SPLoqnpayas por Jouasg) JuMUITEURYY SO o
803 A jo PUB LOREN}EAT -
OvETIS 00T 0955 00T [ZE [ 3 [ 052T5 Rl BTN SV SRIaa
Iypads 3ndas ey weidoid YL JO SIVIWP IFQ m:—.-ua--uﬁuﬂ uu:um\_ﬂcu_ wﬂnﬂm IT
pue adumyD) "dur NS IS0 O Woddns: S/2C01AAU2 BuIP) |
0057075 0Dy 008'00TS 0007 008°0015 3 oross 000 2885 PiaLs sDY 5 Joddng
uoddng werlosg 10U apensinway weidas| 0%
ETLYS 005 0$ o asg'Zys 005 9L°565 003ES 3985 Pl33d SupIy SV5 BUIpA[U) 90603 a1
| 24 pue 1330 g 0) Wodeng uoddng swaicis) ¢
Junscday 1af0sd pue wedaly Juaundeuely a3pajmouy
00F'STYS 000E QD9BETS 000t 00TLLTS 000Z UI'EETS 00'SSS Jseas PRt SUPRY SdacT 33|
(9151509 Wy)
s puE 49440 (j€ 03 Uoddng 134Q)243Q 1MITIS JOUS | 3
Bupsodsy Pejaiy pue weslagyy -
98TEVLS oSt 6TL'LvS 005 29’565 000T 9565 BULES 288S P S Ti[uossy Defold PuE WEiNalg)
2 Jendes Iuedsyl
asuPuLIcpRg M0l ysey > ay | £13INp3Ps 5
06E20TS oSt LGL'SES 0os €65 TLS ©00L 657128 IvBS SAD T SWD 7 ] [SEEENEIN TR
Bupewnisy 1503 IsTa302d [0NUO 3500 puE 188png) P 7 somnnss wony 9
255°V315 st SEFYSS 005 TLL'60TS [ L6015 9SEVS SO Pre SWD {szaney]
e 303 ywwcy) Jorewass o] 3
000t0SS g 2007T5ZS 600T 000°2525 [2 00'5TTS 00055 ETH (T supRY Wity aninos Sujpuna pue| (raseng siioes) soieuipIoo )
AOLE YSED 1SRIIOD IMPSPS TdaY S,I3UMO YA uosR)] BO/PE Supnpas
OES'TBES 000 ST6'06TS 000 STHO61S 000Z QSES BELES ] PR SO Uoadng |
wudy 33unog Bu(puny pus mold Y (SURKWRST 39| ?u_..:uu..ucuum.... g ) E
!|0QUED 1553 pue Swiladpag Iday 5,3UMD UM LOSIen) 40/pea Junzigsy ysog)
002’5595 00D% 009'LZES 0007 009°2ZES 000z [ 00595 J865 27 SUPRY 1o0dns Jujuuerg e
ISSMIEUGSDIADY $,1BUMD YHM BORRURISE] (dysIapes)| {eu21p velpy} PR3 WOAD| T
weal pue D IIHAIS IO MBM B RIUE2 DAL
BEOWISS (274 TOLSTS [+*44 Y0LS¢S ozL oTvIZS 00SES popy0ewoH| Ao SISy saun, PUR 52522303 63 310ddns ‘sanss1Ave sosnpyf
@ Ar10dsIa 2592mosas Julpmesd JPEIT WD 1 WEdENG|  westaig/aTiegy u jedioui| T
(s*¥ suwan) [ =]
SUNOH S v ey Juyug (pIey Apnog|
J1IVELINGD WO JTMA NS WOY FEBA QY W0 sagdpny | Ausdwod Swauuljssy adads (sjuopgsod ‘oN
N Ivi0l AWIA SIAOH 9L SO | SYSITIA | SyDIeds
{5 - ¥] sseax, vondg Jrenuo)y 25T £k o b 4. Bt
STVYL0L g330X3 OL LON (S-P SHVIA) NOILDO IDVHINOD
Z _V_ < INPaYds 334 - [esodold 350D £ b9

S821AI3S S|0IUO0) WwelSoad pue 350D - J3Teue |y Wesdoid Y TT-ST-d4y
9 INJWHOVYLLY Auno) piemoug jo pieog j00yds



ATTACHMENT D

ATKINS Summary from the following e-Builder proposal:
e-Builder OPTION 1 Pricing: Base Proposal Years 1-3 {Atkins Recommended)

®  100-user licenses: $969 per yearly license fee x 100 licenses x 3 years: $290,700

e e-Builder Enterprise Implementation, Setup, Deployment & Training:  $126,675

e Total base implementation: $417,375
e-Builder OPTION 1 Pricing: Option Proposal Years 4-5 (*license fee subject to be renegotiated):

® Year 4: 100-user licenses: $969* per year license fee x 100: $ 96,900
s Year 5: 100-user licenses: $969* per vear license fee x 100; $ 96,900
* Total base implementation: $193,800

e-Builder OPTION 2 Pricing: Base Proposal Years 1-3 {Optional pricing approach for consideration by
SBBC; based on volume of $76M to $100M per year)

®  Unlimited Site License: $149,760 per year x 3 years $449,280
* e-Builder Enterprise Implementation, Setup, Deployment & Tralning:  $126,675
® Total base implementation: $575,955

e-Builder OPTION 2 Pricing: Option Proposal Years 4-5 [Optional pricing approach for consideration by
SBBC; based on volume of $76M to $100M per year; *license fee subject to be renegotiated)

®  Year 4: Unlimited Site License: $149,760* per year $149,760
® Year5: Unlimited Site License: $149,760" per year $149,760
® Total base implementation; $299,520

e-Builder YEARLY Add-ons (For consideration by SBBC; *fee subject to be renegotiated on Option Yrs.)

e Quarterly enhancement training: $17,970*
® Enterprise Bldding Module: $ 4,350%
* Enterprise Planning Module; S 5,400*

Reasoning for Recommendation of e-Builder:

e e-Builder has the Saa$ system geared towards Owners managing large programs

® e-Builder has had successful implementations across the Country, and in South Florida
®  Most A/E firms and contractors have worked with e-Bullder

¢ e-Builder headquarter is local to Broward County

Reasoning for recommendation of e-Builder 100 license package:

Quotation for the cost per license below 100 was 51,346 per user license; breaking point is
approximately 75 licenses (anything over 75 user licenses makes it more cost effective to go with the
100 license price). Therefore, with the 100 licenses it provides SBBC with a much greater number of
user licenses at a lower price per user. Additional licenses added beyond 100 will also be at the $969
per license cost/year. Consideration of the unlimited license would only be recommended if there was
high confidence that the number of user licenses would be above approximately 150.

Agreement with ATKINS NORTH AMERICA, INC. Page 17 of 21
Template Draft by SBBC Legal 08/21/14



ATTACHMENT D

&

e-Builder”

Investment Summary

The following details the investment summary for the Annual Software Subscription and the One-Time
Implementation & Development Services for the e-Builder Enterprise™ system.

Annual Software Subscription

Annual Item Scope Variable Annual Price
(Option 1)} Number of Users | 100 $96,900
Cost Per User | $969
Suggested Retail Cost Per User | $1,795

Quarterly Enhancement $17,970
Training (QET)
(Option 2) Number of Users | Unlimited Site License $149,760

Based On | Annual Capital Spend between
$76million-100million

Total Annual Subscription | $114,870

One-Time Implementation & Development Services

Item Scope Variable Price

e-Builder Enterprise | Per implementation & $126,675
Implementation, Setup, | Development Services Scope
Deployment & Training | section below

Tatal Implementation Services | $126,675

Optional ltems

Item Price
e-Builder Enterprise Bidding Module | $4,350

e-Builder Enterprise Planning Module | $5,400

Total e-Builder Enterprise Investment — Year 1

Item Price
Total Annual Software Subscription | $114,870

Total Implementation & Development Services | $126,675
Total Optional Items | $ 9,750

Total Year 1 Investment | $251,295

Agreement with ATKINS NORTH AMERICA, INC. Page 18 of 21
Template Draft by SBBC Legal 08/21/14



ATTACHMENT D

A
i

Payment Terms
¢ Payment of the first (1st) year's license term is due upon signing of this Order Form.

¢ Payment for Professional & Development Services (i.e., implementation) is as follows: fees for
Professional Services shall be invoiced, and be due and payable, as follows: (i) fifty (50%)
percent on the Effective Date hereof; (ii) twenty-five (25%) percent within sixty (60) days of the
Effective Date; and (ili) twenty-five (25%) percent upon commencement of training on use of the
Saas Service.

® Trave! and Expenses - Travel expenses and course material reproduction (if requested) are not
included in the above investment. These expenses are billed as incurred as actuals.

¢ Optional Item Pricing - The pricing for the ‘Optional Items’ listed in this Order Form is valid only
at the time of execution of this Order Form. The pricing of the ‘Optional Items’ after the original
agreement of this Order Form is subject to change.

Annual Subscription Includes

*  Unlimited Projects

* Unlimited Document Storage

¢ 24x7 Technical Support

e Quarterly Enhancement/Upgrades
® Maintenance Releases

Unlimited User License

The proposed annual subscription fees for unlimited e-Builder Enterprise Users is based on the Broward
County School District’s estimated average annual capital construction spending of $150 million.
e-Bullder reserves the right to adjust the fee accordingly to align with the Customer’s actual average
annual capital construction spending.

Quarterly Enhancement Training (QET)

e-Builder will provide onsite training for each quarterly enhancement release. The QET provides 2-days
of onsite training on new functionality and assistance with configuration and implementation of new
functionality per quarter. This training ensures you are maximizing your ROI by taking advantage of the
newest functionality and capabilities within e-Builder Enterprise.

Agreement with ATKINS NORTH AMERICA, INC. Page 19 of 21
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ATTACHMENT D

Q

- Builder” 7

L&

1

Implementation & Development Services Scope

Phase & Deliverables | Scope Comments
Project Kickoff & Discovery
Kick-off Meeting | Included 2-4 weeks after contract execution
Implementation Goals | included Defined during Kickoff
Success Matrix | Included Defined during Kickoff
Initial Project Schedule | Included Defined during Discovery
Data Gathering Guide | Included Defined during Discovery
Project Design & Requirements
Solution Document | Included Requirements & Solution Design
Project Configuration & Testing
Home
Projects
Core Modules | Calendar
Contacts
Setup
Planning Module | Optional
Cost & Funding Module | 1-Template

Process Module

4-Processes

Structured Workflow(s). Payment
Application, Potential Change Order,
Change Order, Design Review.

Forms Module

3-Forms

Includes 360 Review +60 Standard Forms

Schedule Module

1-Template

Document Module

1-Template

Bidding Module

Optional

Dashboard Module

2-Dashboards

+1 Admin Dashboard

Reports Module

2-Reports

+120 Standard Reports

Submittal Module

Standard

Time Tracking Module

Not included

Import Toolkit

Standard

+Use Tralning

Project Training & Adoption

Admin Training

1- Session Onsite

3 days Duration/ 5 Users Maximum

End User Tralning

4- Sessions Onsite

2 days Duration Each/15 Users Maximum

Train-the-Trainer

Not included

Onsite Support

Hands On

1- Session /4 Days Duration

Adoption Calls

4-Calls

Agreement with ATKINS NORTH AMERICA, INC.
Template Draft by SBBC Legal 08/21/14
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ATTACHMENT E

MMBE PARTICIPATION

Complete the following information on the proposed MAWBE participation on this confract.
Proposer's Company Name: Atkins North America, Inc.

Scope andior Nature
of Work to be Actual Amaunt fo
MWWBE Firm Information Performed by the % of MMWBE be expended with
MMWBE Parficipation MANBE *

Firm Mame: 'CMS — Construction Management Services, Inc|

Contact Person: Keith Emery
Address; 10 Fzirway Drive, Suite 301

Deaerfiekd Beach, Horida 33441
Telephone No.: _ 954.481.1611
Facsimile No.:___954.427.3142 Cost Estimating/
MMBE Certification No.: 59-1980267-002 Budgeting and 40% TBD
Certifying Agency Name: g:::;;i'r%‘.‘“"ﬁ?;‘ﬁ?mm ot Change Managemant

Address: 4050 Esclanada Way, Suite 380
Tallahassee, FL 323649

Telephone No:_ 8504870915
Firm Name:_Absolute Civil Engineering Solutions LLC
Contact Person: _Tiffany Leal
Address: 4124 SW 47th Avenus, Suite 1319

Davie, Forida 33314
Telephone Mo.: 5616132093
Facgimile No.:___866.783.9007
MANBE Certification No.: 7007-6721 11
Certifying Agency Name: ci o”fmsa. i‘?ﬁ’mi Board of Broward
Address: 1120 V. Oakland Park Blvd., Suile. 323

Sunirise, FL 33351
Telephone No_ 754.321.0050
Firm Name:
Contact Person:
Address:

Building

Erwelope Assessments 5% 8D

Telephone No.:
Facsimile No.:
MMVBE Certification No.:
Certifving Agency Name:
Address:

Telephone No:

* PLEASE INICATE IF AMOUNT TO BE EXPENSED 1S: PER YEAR [ - PER CONTRACT PERIOD [X] OR OTHER []

Agreement with ATKINS NORTH AMERICA, INC. Page 21 of 21
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E-Builder Project Plan
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Sample Project Charter



School Name

ADEFP & SMART
PROJECT CHARTER

STRANAHAN SENIOR HIGH SCHOOL

Charter Meeting Date & Time

9/22/15 @ 10:00 AM

Project Name GOB Renovations Project Number P-001683
Project Address 1800 SW 5th Place, Fort Lauderdale, FL 33312 Version Final
Campus Stakeholders
Title Name Functional Area Email Phone Note
Principal Deborah Owens School deborahowens@browardschools.g 754-323-2100
Administrator Elvin Hazzell School el.hazell@browardschools.com 754-323-2100
STEM Lab Specialist Alice Thurston Instructional alice.thurston@browardschools.cd 754-323-2131
STEM Lab Specialist Gabriel Andrews Instructional gabriel.andrews@browardschools 754-323-2100
Media Center Specialist Janice Brim Instructional janice.brim@browardschools.com 754-323-2210
Athletic Director Jennifer Hamilton Athletics jennifer.hamilton@browardschoold 754-323-2100 Weight Room/Track
Facilities Service Person Charles McClure School charles.mcclure@browardschools 754-323-2100
Student Intern Contact/Coordinator[Juan Formoso School juan.formoso@browardschools.cg 754 323 2112
Student Intern Leila Jerome School Contact Juan Formoso Contact Juan Formoso
Student Intern Nathan Moulton School Contact Juan Formoso Contact Juan Formoso
Student Intern Pierre Grant School Contact Juan Formoso Contact Juan Formoso
Student Intern Mario Huayamave School Contact Juan Formoso Contact Juan Formoso
Parent DeBarris James Community DeBarrisj@gmail.com 954-709-6301

District Stakeholders

Title Name Functional Area Email Phone Note

Chief of Staff Jeff Moquin Superintendent's Office jeffrey.moquin@browardschools. 754-321-2650

Chief Facilities Officer TBD CIP/ Office of Fac. & Const. TBD TBD

Director Pre-Construction Shelley Meloni CIP/ Office of Fac. & Const. shelley.meloni@browardschools.¢| 754-321-1515

Senior Project Manager Sonja Coley CIP/ Office of Fac. & Const. sonja.coley@browardschools.com 754-321-1520

Project Manager I Gregory Boardman CIP/ Office of Fac. & Const. aregory.boardman@browardschoq 754-321-1512

Director Sam Bays PPO sam.bays@browardschools.com 754-321-4634

Manager Ron DiCurcio PPO Zone 2 Ron.dicurcio@browardschools.col 754-321-1450

Manager Kurt Wirz PPO District Trades kurt.wirz@browardschools.com 754-321-4664

Manager | Roy Norton PPO Custodial/Grounds roy.norton@browardsschools.com 754-321-4316

Manager Robert Jindracek ENM Environmental Conservation|robert.jindracek@browardschools, 754-321-4756 Utility Management

Roofing - Supervisor |

Bob Crawford

PPO

robert.crawford@browardschools.

754-321-4600

Roofing Specs

Inspector/Plan Reviewer M.L. Rouco Buildings Department mirouco@browardschools.com 754-321-4800 Roofing Inspections
Director & Chief Fire Official TBD EHS TBD 754-321-4200

Coordinator, LEA Robert Krickovich EHS robert.krickovich@browardschools 754-321-4204 AHERA
Director TBD OSPA TBD TBD

Systems Analyst Il Brenda Akins Information Technology brenda.akins@browardschools.co 754-321-0339

Assistant Building Official Ronald Morgan Buildings Department ronald.morgan@browardschools.d 754-321-4803

Director Aston Henry Risk Management aston.henry@browardschools.con 754-321-1901

Chief Academic Officer Daniel Gohl Academics daniel.gohl@browardschools.com 754-321-2618 STEM Labs
Curriculum Supervisor Lynne Oakvik Library Media lynne.oakvik@browardschools.co| 754-321-2620

Purchasing Agent lan Superville Procurement ian.superville@browardschools.cg 754-321-0541

Capital Payment Supervisor

Pamela Norwood

Capital Budget Department

pamela.norwood@browardschools

754-321-2088

Data Entry Operator |

Kellie Tinnerman

CIP/ Office of Fac. & Const.

ktinnerman@browardschools.com

754-321-1510

Supervisor

Angel Aviles

PPO Custodial/Grounds

araviles@browardschools.com

754-321-1514

ADA Specialist

Needs Statement

Provide ADA, Safety & Security, Athletic, Renovations and Technology improvements per the
Adopted District Educational Facilities Plan and SMART Program.
Final scope will be dependant on cost estimates and funding.

Adopted
DEFP-SMART Program

(Board Approval 9-08-15)

2014
FCA Details

Objectives

To clearly define scope, schedule, cost, budget and the project management plan to obtain buy-in from the Stakeholders for the project to commence.

The project's scope aligns with District strategic priorities that improves ADA accessibility, improves safety & security, restores integrity of the building envelope (roofing), replaces equipment (HVAC & controls;
Electrical switch gear & panels) that have reached end of reliable service, renovations that will improve educational program offerings and technology infrastructure upgrades including additional computers.

To thoroughly plan the work to allow normal school activities to continue without interruption with a focus on safety and completing work as soon as possible.

To capitalize on 2016 Summer break and 2017 Summer break to complete portions of scope when students are not on campus.

Scope

Included (Managed by Heery):

Replace non-ADA compliant concrete ramps
Provide aluminum canopies (Over ADA Ramps)

Provide Single Point of Entry

Provide Fire Sprinklers for Non-Protected Buildings

Replace Fire Alarm System

Weight Room Renovations (Flooring; Paint; Replace Old/Unsafe Equipment; Equip. Layout)
Roof and Loggias (Canopies) Replacements

STEM Lab Improvements
School Choice Enhancement(s)

Included (Managed by Others):
Track Resurfacing & Correction of
CAT 6 Data Port Upgrade
Wireless Network Upgrade

Perimeter Safety Concerns

Additional Computers to Close Computer Gap
Technology Infrastructure Upgrades (Servers; Racks; etc.)

Media Center Improvements (Including structural repairs of flooring as needed)

HVAC Improvements
Electrical Improvements

Excluded:

Remaining Unfunded Needs Identified in the 2014 Facility Condition Assessment
Provide ADA ramp to allow access to the Gymnasium near the ticket window
Provide bleachers and fencing for track

Provide teaching station(s) in Cullinary Arts Lab (FISH 188G)

Replace Cafeteria

Provide new canopy for bus drop off loop

Project Charter Key Milestones

DESCRIPTION DATE DELIVERABLES
Receive District Scope Documents 9/8/2015 Dist. Educational Facilities Plan & 2014 FCA Details
Site Visit With Design Criteria Professionals 9/8/2015 Confirm Needs Defined In Scope Documents
Project Charter Meeting 9/22/2015 Identify The Limits And Scope Of The Project
Identify Fast-Track (Break-Out) Scope Item(s) 10/2/2015 Updated Delivery Method(s)
Design-Build Source Document 10/30/2015 Design Criteria Package (DCP)
Request Board Approval To Issue Design-Build RFQ/RFP Dec. 2015 Board Item
Request Board Approval To Issue Contract To Design-Build Team Mar. 2016 Board Item
Issue Project Management Plan (PMP) Mar. 2016 PMP Key Milestone Schedule
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School Name

ADEFP & SMART
PROJECT CHARTER

STRANAHAN SENIOR HIGH SCHOOL

Charter Meeting Date & Time

9/22/15 @ 10:00 AM

Project Name GOB Renovations Project Number P-001683
Project Address 1800 SW 5th Place, Fort Lauderdale, FL 33312 Version Final
DeIivery Method Pace Complexity Human Resources

Design-Build Time Critical Campus Medium
Resources Name Title Email Phone Note
Program Manager/Owner's Rep Robert Corbin Program Director rcorbin@heery.com 843-513-0149 Heery
Program Manager/Owner's Rep  [John Dobbs Project Manager jdobbs@heery.com 904-755-0525 Heery
Program Manager/Owner's Rep Marleine Ghaby School Choice Project Manager |Mghaby@CORRADINO.com 786-266-1889 Heery
Program Manager/Owner's Rep Fernando Gavarrete AIA Design Criteria Manager fgavarre@heery.com 305-514-3111 Heery
Program Manager/Owner's Rep Austin P'Pool Safety Manager appool@CORRADINO.com 706-414-9221 Heery
Program Manager/Owner's Rep TBD Cx Manager TBD TBD Heery
Program Manager/Owner's Rep TBD Cx Agent TBD TBD Heery
Design-Build Professional TBD TBD TBD TBD
Design-Build Contractor TBD TBD TBD TBD
Financial Source 1 Source 2 Source 3 Source 4 Total
Approved Funds $350,000 $15,630,000 $15,980,000
Fund Source ADEFP SMART

Assumptions and Risks

Site Access - Time & Day

Site Access - Space

Scope of Work

Materials and Equipment

Academic Testing

Work performed during the summer break
may be executed M-F between 8am-5pm

Summer work will allow full building
access

Based on 2014 Jacobs FCA and ADEFP

Will be new and in accordance with SBBC
requirements

No contractor work to occur during
academic testing

Work performed during in session may be
executed M-F between 4pm-12am

In session work will require daily clean-up
prior to return of students/staff

Provide management oversight to prevent
scope creep

Will meet all code and local agency
requirements

Assumptions

AHERA pre-renovation survey

Will require campus to grant access

Student, staff and visitor safety

Building codes, laws and ordinances

Limited area for the contractor to store
materials and equipment

School to provide dates

Work areas will require protection of
existing finishes and furnishings

SBBC Design Guidelines and
Specifications

Long lead items

Constraints & Dependencies

Additional destructive testing will be
required to confirm scope

Cost estimate to confirm scope is within
budget

In session work executed M-F between
4pm-12am has increased cost

Injury to students, staff and/or visitors

Scope may exceed Board approved
budget

Theft and vandalism

Reduced academic test results

Risk

Scope will take longer to complete due to
phasing

Damage to existing finishes and/or theft
of furnishings

Unforeseen conditions including
abatement, correction of IAQ and mold
remediation

Material and equipment delivery times
could result in delays

Phasing will result in increase project
costs

Develop Project Management Plan (PMP)
to efficiently expedite scope

Require D-B to furnish student, staff and
visitor safety plan

Scope adjustments

Contractor shall providing a secure area
to store materials and equipment

Front end documents shall not allow work
to occur during testing periods

Coordinate with campus well in advance
of commencement of work

Document condition of finishes and
furnishings prior to commencing with work

Change Orders

Contractor shall secure buildings to
prevent vandalism

Corrective Measures

Use multiple crews to expedite work

Project and/or Program Contingency
funds

D-B team to order long-lead items
following GMP

Communication

Meetings Reporting

Frequency Lead Frequency Lead
Pre-Construction Biweekly Project Manager Design Progress Biweekly Program Controls
Construction Weekly Project Manager Construction Progress Weekly Program Controls
Close Out Biweekly Project Manager Evaluations Key Milestones Chief Facilities Officer
Warranty 6 month & 11 month Project Manager Other

Project Charter Approval:

The signatures of the people below document approval of the formal Project Charter. The project manager is empowered by this charter to proceed with the project as outlined above.

Deborah Owens

Principal of Stranahan SHS

Shelley Meloni

Signature

Director Pre-Construction

Sam Bays

Signature

Director PPO

Robert Corbin

Signature

Heery Program Director

Jeff Moquin

Signature

Chief of Staff/Project Sponsor

Signature

Page 2 of 2

Date

Date

Date

Date

Date



mailto:rcorbin@heery.com
mailto:jdobbs@heery.com
mailto:Mghaby@CORRADINO.com
mailto:fgavarre@heery.com
mailto:appool@CORRADINO.com

	Cover
	Introduction
	Owner's Representative Agreement
	Cost/Program Controls Agreement
	E-Builder Project Plan
	Sample Project Charter



